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TITLE 3—THE PRESIDENT
PROCLAMATION 2873
Anmed Forces Day, 1950

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLAMATION

WHEREAS the Armed Forces of the
United States serve the Natlon with
courage and devotion both in war and
In peace; and

WHEREAS the Armed Forces, as a
unified team, are currently performing,
at home and across the seas, tasks vital
to the security of the Nation and to the
establishment of a durable peace; and

WHEREAS it is fitting and proper that

" we devote one day each year to paying
tribute to the Armed Forces as the
servants and protectors of our Nation:

NOW, THEREFORE, I, HARRY 8.
TRUMAN, President of the United States
of America, do hereby proclaim that
Saturday, May 20, 1950, shall be known
as Armed Forces Day; and I Invite the
Governors of the States, Territories, and
possessions to issue proclamations calling
far the celebration of that day in such
manner as to honor the Armed Forces
of the United States and the millions of
veterans who have returned to civilian
pursuits,

As Commander in Chief of the Armed
Forces of the United States, I direct the
Secretary of Defense and the Secretaries
of the Army, Navy, and Air Force to
mark the designated day with appro-
priate ceremonies, and to cooperate with
civil authorities and civic bodles in suit-
able observances.

I call upon my fellow citizens to display
the fiag of the United States at their
homes on Armed Forces Day and to par-
ticipate in exercises expressive of our
recognition of the skill, gallantry, and
uncompromising devotion to duty char-
acteristic of the Armed Forces in the
carrying out of their missions.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal

of the United States of America to be
aflixed,

DONE at the City of Washington this
27th day of February in the year of
our Lord nineteen hundred and
fifty, and of the Independence
of the United States of America
the one hundred and seventy-fourth.

HARRY 5. TRUMAN
By the President:

DeaN ACHESON,
Secretary of State,

[P. R, Doc. 50-1768; Plled, Mar. 1,
10:21 » m.]

IsEAL)
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TITLE 19—CUSTOMS DUTIES

Chapter | —Bureau of Customs,
Department of the Treasury

[T. D. 52417)
PART 22—DrAWBACK
PHILIPPINE TRADE

The President's Proclamation No. 2695,
dated July 4, 1946, recognized the inde-
pendence of the Philippines as & separate
and self-governing nation, thus bringing
the Philippines within the purview of
statutes relating to foreign countries
generally and rendering of no force or
effect sections 6 and 7 of the act of March
8, 1902 (19 U. 8. C. 152a, 152b), which
were applicable before the recognition
by the United States of the independence
of the Philippines, '

The following amendment of the Cus-
toms Regulations of 1943 is being made
to reflect this change:

1. Section 221, Customs Regulations
of 1943 (19 CFR 22.1), is hereby amended
by deleting the words and figures “and
section 6 of the act of March 8, 19027 "
and footnote 2. The parenthetical mat-
ter at the end of §22.1 is amended to
read " (Sec, 313, 46 Stat. 693, as amended;
19 0. 8. C. 1313)",

2. Section 22.31, Customs Regulations
of 19043 (19 CFR 2231), is amended as
follows:

(Continued on p, 1135)
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Paragraph (b) and footnote 14 are de-
X%ted and paragraph (¢) is redesignated
(b).

The parenthetical matter at the end of
§ 22.31 is amended to read “(Sec. 557, 48
Stat, 744, as amended; 19 U. 8. C. 155T) ",
(Sec. 624, 46 Stat. 759; 10 U, 8. C. 164, In-
terpret or apply sec. 10, 47 Stat. 7068, as
amended; 48 U, 5. C, 1240, Proc. 2¢95,11 P. R,
7517, 3 CPR, 1046 Supp., 60 Stat. 1352; 48
U. 8. C. 1240 note)

[sEaLl Frang Dow,

Commissioner of Customs.
Approved: February 24, 1950.
JouN S. GranAM,
Acting Secretary of the Treasury.

|F. R. Doe. 50-1604; Filed, Mar, 1, 1950;
8:50 a. m.}

TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Reve-
nue, Department of the Treasury

Subchopter C—Miscellonecus Excise Toxes
|'T. D. 5776)

Part 194-—\WHOLESALE AND RETAIL
DEgALERS IN LIQUORS

DELEGATION OF AUTHORITY TO DISTRICT
SUPERVISOR AND TO COLLECTOR

1. Paragraph (d) of §194.44 of Regu-
lations 20 (26 CFR, Part 184) approved
June 6, 1940, is hereby revoked and para-
graphs (a), (b), and (¢) of the same
section are hereby amended, as follows:

§ 10444 Reasonadble causes for delin-
quency. (a) The penalty set forth in
§ 104.43 will be asserted and collected in
every case in which a special tax return
is not filed within the calendar month
in which the tax liabflity commenced,
unless an extension of time is granted
under § 194.42 or a reasonable cause for
delinquency is clearly established by the
taxpayer, The following, when clearly
established, may be accepted by collec-
tors and district supervisors as reason-
able causes:

(1) Where the return was mailed In
time (whether or not the envelope con-
taining the return had sufficient post-
age) to reach the collector's office, in
normal course of mails, on or before the
Inst day of the month in which the spe-
cial tax liability commenced, If the due
date falls on a non-work day, whether
Saturday, Sunday, or some other speci-
fled day, a return mailed in time to reach
the collector’s office before the close of
the first work day immediately following
the due date shall be considered to have
been timely filed,

(2) Where return was filed within the
legal period but in the wrong collection
dgmct. or directly in the Commissioner’s
office,

(3) Where the delay or failure to file
was due to erroneous information given
the taxpayer by an internal revenue
officer or employee.

(4) Where delay was caused by death
or serious lllness of the taxpayer or by
serious illness in his immediate family.

(5) Where the delay was caused by
unavoidable absence of the taxpayer.

(6) Where delinquency was caused by
the destruction by fire or other casualty

FEDERAL REGISTER

“of the taxpayer's place of business or

business records.

(1) Where the taxpayer, prior to the
time for filing return, made timely ap-
plication to the collector's office for
proper blanks and these were not fur-
nished him in sufficient time to permit
the executed return to be filed on or be-
fore its due date.

(8) Where the taxpayer proves that
he personally visited the office of the
collector or deputy collector before the
expiration of the time within which to
file return for the purpose of securing
information or aid properly to make out
his return, and through no fault of his
own was unable to see the representatives
of the Bureau,

(b) Where other grounds are alleged
as reasonable causes for delinquency In
filing a return on Form 11, a statement
in explanation thereof shall be filed by
the taxpayer. Where the delinquency 1is
discovered by an officer working under
the direction of the district supervisor,
and the return on Form 11 Is filed by or
with such officer, the statement shall be
attached to the Form 11 and transmitted
to the district supervisor. The reason-
ableness of other alleged causes will be
determined by the district supervisor on
the facts submitted. Where the taxpayer
files the return on Form 11 directly with
the collector, the statements shall be
submitted to the collector with the Form
11. The reasonableness of other alleged
causes will be determined by the collector
on the facts submitted. The policy gen-
erally to be followed Is that a cause for
delinquency which appeals to a man of
ordinary prudence and intelligence as a
reasonable cause for delay in filing the
return and which clearly negatives a will-
ful intent to disobey the taxing statutes,
or gross negligence, will be accepted as
reasonable. Mere ignorance of the law
will not be considered a reasonable cause,

{(c) Where grounds other than those
listed in paragraph (a) of this section
are alleged as reasonable causes, but it
Is determined by the district supervisor
or the collector, as the case might be,
that the cause is not one to be considered
as reasonable within the provisions of
paragraph (b) of this section the penalty
shall be asserted, entered on the collec-
tor’s distilled spirits list, and collected.

2, The purpose of this amendment is to
delegate to the district supervisor and to
the collector authority to walve, where
reasonable causes for delinquency are
established, the assertion of delinquency
penalties for failure to file a spécial tax
return within the calendar month in
which the special tax liabllity com-
menced, and to assert and collect such
penalties where reasonable causes for
delinquency are not established.

3. It is found that compliance with the
notice, public rule-making procedure and
effective date requirements of the Ad-
ministrative Procedure Act (5 U. 8. C,,
sec. 1001 et seéq.) is unnecessary in
connection with the issuance of these
regulations for the reason that the
amendment relates basically to agency
policy and practice.

4. This Treasury decision shall be ef-
fective immediately upon its publication
in the FEpERAL REGISTER,

1135

(53 Stat. 375, 467; 26 U. 8. C. 8176, 3701, In-
terpreta or spplies 53 Stat, 437; 20 U. 8. C.
8612)

[sEAL) GEO, J. SCHOENEMAN,
Commisstoner of Internal Revenue.

Approved: February 24, 1950,

Tromas J. LYNCH,
Acting Secretary of the Treasury,

[P. R. Doc., 50-1685; Filed, Mar. 1, 1050;
8:50 ». m.}

TITLE 32—NATIONAL DEFENSE

Chapter IV—Joint Regulations of the
Armed Forces

Subchopter D—Military Renegotiolion
Regulations

[Amdt, 6]

PaRT 421 —AUuTHOTY AND ORGANIZATION
POR RENEGOTIATION

PART 422—PROCEDURE FOR RENEGOTIATION

PART 423—DETERMINATION OF RENEGO-
TIABLE BUSINESS AND COSTS

ParT 426—IMPASSE PROCEDURE

ParT 427 —MILITARY RENEGOTIATION
Forms

Part 428—S71ATUTES, ORDERS AND
DIRECTIVES

MISCELLANEOUL AMENDMENTS AND
CORRECTIONS

The following amendments and cor-
rections are made to this subchapter:

Panr 421 —AUTHORITY AND ORGANIZATION
ror RENEGOTIATION

This part is amended in the following
respects:

1. Section 421.102-1 is amended by in-
serting In parentheses after the words
“National Military Establishment” the
words “now the Department of Defense".

2. Section 421.104-3 is amended to
read as follows:

§421.104-3 Limitation measured by
volume of business, Subsection (b) of
the act provides that renegotiation shall
not apply to any contractor or subcon-
tractor unless the aggregate of the
emounts recelved or accrued by him
during his fizscal year under subject con-
tracts and subcontracts is $100,000 or
more (discussed in §423.347 of this
subchapter),

3. Section 421.109-1 is amended by

substituting the words “Department of
Defense™ for the words “Natlonal
Military Establishment”,
(Sec. 3, 62 Stat. 260. Interpret or spply sec.
508, 50 Stat. 964, as amended, se¢. 1, 56 Stat.
1013, 62 Stat. 1027; 26 U. 8. C. 3806, 35 U. 8. C,
89)

ParT 422—PROCEDURE FOR RENEGOTIATION

This part is amended In the following
respects:

1. Section 422.262-2 is amended by
substituting the words "Department of
Defense” for the words “Natlonal Mili-
tary Establishment”,




1136

2, Section 422.262-3 is amended by
substituting the words “Department of
Defense” for the words “National Mill-
tary Establishment",

(Sec, 8, 62 Stat, 260)

PART 423 —DETERMINATION OF RENEGOTIA-
BLE BUSINESS AND COSTS

This part is amended in the following
respects:

1. Section 423.323 is amended to read
as follows:

§423.323 Segregation and exclusion
of exempt contracts. Sales and costs
allocable to any contract or portion
thereof which is exempt from renego-
tiation under subsection (1) (1) of the
Renegotiation Act of February 25, 1044,
as amended, or which is exempted by the
Secretary of Defense or his delegatee
pursuant to subsection (d) of the Rene-
gotiation Act of 1948, shall be entirely
excluded from consideration in deter-
mining whether excessive profits have
been realized and the amount thereof.
(However, see § 423.385-4 for treatment
of losses from the sale or exchange of
facilities used in performing renegotin-
ble contracts or subcontracts.) Sales
under contracts and subcontracts which
are individually exempted by the Secre-
tary of a Department under the permis-
sive exemption authority contained in
subsection () of the act shall be included
in applying the $100,000 limitation or
the $100,000 “floor,” (See §§ 423.347-2
and 423.347-3.)

2. Section 423.350 is amended to read
as follows:

§ 423.350 Scope of subpart. The pre-
céding subpart deals with mandatory
exemptions and exclusions from the op-
eration of the Renegotiation Act of 1948.
The act contains certain provisions au-
thorizing the Secretary of Defense to
exempt other contracts and subcontracts
from the operation of the act. This sub-
part will deal with those permissive ex-
emptions. Such exempted contracts are
excluded from consideration in deter-
mining whether excessive profits have
been realized and the amount thereof.
Contracts and subcontracts exempted by
the Secretary of Defense or by the Policy
and Review Board from the provisions
of the act by general classes and types
are also excluded in applying the $100,000
limitation or “floor” discussed in §§ 423.-
347 to 423.347-4.

(Sec, 3, 62 Stat. 200)

PArT 426—IMPAsSE PROCEDURE

This part is amended In the following
respect:

Paragraph (a) of §426.621 Statutory
provisions is corrected to read as follows:

(a) Subsection (e) of the act provides
as follows:

(¢) Agreements Or orders determining ex-
cessive profits shall be final and conclusive
In sccordance with thelr terms and except
upon s showlng of fraud or malfeasance or
willful misrepresentation of a materinl fact
shall not be annulled, modified, reopened, or
disregarded, except that in the case of orders
determining excessive profits the amount of

+ renegotiation for such year,

RULES AND REGULATIONS

the excessive profits, if any, may be rede-
termined by The Tax Court of the United
States in the manner prescribed in subsec-
tion (e) (1) of the Renegotiation Aot of
February 25, 1944, ns nmended, except that
such redetermination shall be subject to re-
view to the extent and in the manner pro-
vided by subchiapter B of Chapter 5 of the
Internal Revenue Code,

(Sec. 3, 62 Stat. 260)

PART 427—MILITARY RENEGOTIATION
Forms

This part is amended in the following

respects:
1, Section 427.701 is amended to read
as follows:

§£ 427701 Letter of preliminary in-
quiry. The Military Renegotiation Pol-
fcy and Review Board may send to
contractors and subcontractors a letter
of preliminary inquiry requesting either
(a) a statement from the contractor or
subcontractor that he has received or
accrued less than $100,000 during his
fiscal year from contracts and subcon-
tracts subject to the Renegotiation Act
of 1948, or (b) data and information
which will enable the Board to determine
to which of the three Divislons of the
Board the case should be assigned. En-
closed with the letter will be copies of
Public Law 547, Eightieth Congress, sec-
tion 3 of which is the Renegotiation Act
of 1948; section 401, Public Law 785,
Elghtieth Congress; section 622, Public
Law 434, Eighty-first Congress; section
403 (i) (1) of the Renegotiation Act of
February 25, 1944, as amended; Form
for Statement by Contractor as to Non-
Applicability hereinafter deseribed in
§ 427.703; and Standard Form of Con-
tractor's Report hereinafter deseribed in
§ 427,702, This letter of preliminary in-
quiry, however, does not constitute the
beginning of renegotiation proceedings.

The text of the letter is substantially
as follows:

Orrice or THE SECRETARY OF DEFENSE

MiLrrany ReENEGOTIATION POLICY AND Reviiw
Boand

WASHINGTON 25, 0. €,

GexTiEMEN: The purpose of this letter Is
to obtain Information which will enable the
Mllitary Renegotiation Polloy and Review
Board to determine whether renegotintion
proceedings should be conducted with your
concern,

If you had gross receipts or acerusls from
renegotinble business which aggregated $100,-
000 or more in your latest fiscal year, the
onclosed “Standard Form of Contractor's Re-
port” must be filed on or before the last day
of the fifth month following the close of such
year, If your receipts or accruals from re-
negotiable business were less than $100,000
for your fiscal year you are not subject to
In that event,
It 1s requested that you file the enclosed form
entitled “Statement by Contractor as to Non-
Applicability of the Renegotiation Act of
1948."

Neither this letter nor your reply will con-
stitute the commencement of renegotiation
proceedings, Upon the receipt of the “Stand-
ard Form of Contractor's Report” a determi-
nation will be made as to which Renegotia~
tion Division should conduct such proceed-
Ings, The fillug of this Report is In accord-

ance with the requirements of ph
422222 of the Military Renegotiation -
lations.

For your convenience oand information
there ure enclosed coples of Public Law 547—
80th Congress, which contains the Renego-
tiation Act of 1048; Section 401 of Public Law
785—-80th Congress; Section €22 of Publie
Law 434—81st Congross; Section 403 (1) (1)
of the Renegotiation Act of February 25, 1044,
as amended; and oxcerpts from the Military
Renegotiation Regulations, Coples of the
Military Renegotiation Regulations may be
obtained from the Superintendent of Docu-
ments, U. 8. Government Printing Office,
Washington 25, D. C,, at a price of $2.60,

Very truly yours,

Chief, Assignments Section.
Enclosures,

2. Section 427.702 in amended to read
as follows:

§ 427702 Standard Form of Contrac-
tor’s Report. In accordance with the
statutory authority contained in subsec-
tions (¢}, (1) and (h) of the Renegotia-
tion Act of 1948 quoted In § 422221 of
the Military Renegotiation Regulations,
the Standard Form of Contractor's Re-
port is prescribed as the form of man-
datory statement generally required to
be filed by contractors or subcontractors
subject to the act.

Filing, in duplicate, of the mandatory
statement in satisfactory form on or he-
fore the last day of the fifth month fol-
lowing close of the fiscal year is required
of contractors and subcontractors sub-
ject to the act,

No special form Is prescribed for con-
struction contractors, architects and
engineers. Such contractors should
adapt this “Standard Form of Contrac-
tor's Report” to the particular needs of
the case,

The content of the form (designated
as MRR 702, DD166, 1 Feb. 50) is as
follows:

MRR-702—StaNvarn Form 0y CONIRACTOR'S
ReronT Fon RENEGOTIATION oF CONTRACTS
AND SURCONTRACTS SURIECT TO THE RENE-
COTIATION AcCT Or 1048*

To: The Military Rencgotiation Polley and
Review Board. The Pentagon, Washington
23, D. O,

From:

Norg: If your renegotinble sales during the
fiscal year covered by this report were lesa
than 8100,000 (sum of II-A-4 and II-B be-
low), do not use this form; instead, tuse
?&;tomcnt of Non-Applicability, MRR Form

This form, MRR 702, Is to be submitted in
duplieate; a single copy of each of the finan-
cial statements called for in Item I is suf-
ficlont,

See enclosed Instructions (MRR-702-1)
for the preparation of this report,

I, We attach a oopy of each of the follow-
ing financial statements for our flscal year

O T etreiees i L
Income or profit and logs statement for the
L L e e A R S R A g

Statement of surplus for the fiscal year...
Balance shoet as of the close of the fiscal

These financial statements appear in either
our annual report or audit report, or, as noted

*Including contracts and subcontracts
made subject to such act pursuant to the
provisions of section 401 of Public Law 788,
80th Congress and by section 622 (a) of
Public Law 434, 81st Congresy.
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thereon, were prepared from our books for
fillng with this report. If an annual report
or audit report is not enclosed, we do not
have either of such reports.

II. Our net sales,** ete, during this fiscal
year consisted of the following:

A. Subject to renegotintion:

1. Direct sales: Net sales to the
Department of Defense (in-
ciuding the Army, Navy and
Alr Force) under renegotiable
prime contracts and pur-

chase orders:
(0) PiXed-price «cceececacecmns $auees -
{b) Cost-plus-fixed-fee (total
b R e RS S A R

2. Indirect sales: Net sales under
renegotiable subcontracts of
any tier, purchase orders, etCeee cmcaee
8. Other incoms lub]cct to re-
NEGOUALION oo eer e eermena e
4. Total net sales, etc., nub}ect to
renegotintion. o
B. Net sales under renegotiable con~
tracts Individually exempted by
the respective Secretaries of the
Departments of the Army, the
Navy, and the Alr Foroe.. -~
C. Net sales, etc, not subject to
renegotiation - e ee
D, Total net sales, ete, per income
AL e o e e n s ennnaih B

IIL. Wo attach, In duplicate, a full de-
scription of the methods we used in segre-
gating our renegotiable sales, ete, Ilsted
above under:

II-A-1 Direct sales under renegotiable
prime contracts and purchase orders.

II-A-2 Indirect ssles under renegotiable
subcontracts of any tier, purchase orders, ete.

II-A-3 Other Income subject tO renego-
tiation,

I1-B Sales under renegotinble contracts
individually exempted by the respective Sec-
retaries of the Departments of the Army, the
Navy and the Alr Force,

IV. Listed below are the principal products
sold or services rendered entering into re-
negotiable business for this fiscal year and
the functlons performed by us with respect
to each, such ss manufacturing, sssembling,
distributing, ete,

Estimated

dollar nmount | Funetion

Product or service

V. We estimate that renegotiable sales roe-
ported in II-A-4 above were divided as fol-
lows:

Department of the Army.ceceae cacee- To
Department of the NavVy..-cnee vl %
Department of the Alr FOret... acae-- %
Department of Defense (not

included ADOVE) cecmcccecccece ceceee %

VI. There were [J were no ] changes in
the form or control of our arganization, such
as reorganization, acquisition, disposal or dis-
solution of subsidiaries, eto., during this fiscal
year. An explanation of any changes is
attached.

VII, A statement, in duplicate, Is attached
showing names and sddresses of our parent,
subsidiary, controlled and affiliated com-
panlea or organizations, if uny, with a brief
description of the character of their businesa
and the nature and extent of thelr amilation;
with & deslgnation as to whether or not they
had renegotiable business, [

**Sales are referred to In the Renegotin-
tlon Act of 1048 as “the aggregate of the
amounts recelved or eccrued” during a fiscal
year.
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We had no afiliated companies nt the close
of our fiscal year. [
VIII. At the end of our fiscal year we had:
Less than 500 employees []
500 or more employees []

CERTIFICATION

IX. The undersigned certifies that the rep-
resentations and supporting data herewith
submitted are true and correct to the best
of his knowledge and bellef, subject to such
qununcutlom ns are specifically set forth.

(Exact name of contractor (not
abbreviated) )

(Malling address)
S e S oot et et et o e
(Principal officer, purtmr, (Title)
or proprietor)

(Dnte of certification of this report)

If n corporation, give:
State of fncorporation - ... )
Date of INCOrPOrAtion e veveerema-n.

All records, datp and Information sub-
mitted for renegotiation purposes are in the
legal custody of the Military Renegotiation
Policy and Review Board and are subject to
the regulations of that Board concerning
fccess and dlsclosure. (See MRR Part 422,
Subpirt F.) .

3. Section 427.702-1 is amended to read
as follows:

§ 427.702-1 Instructions for prepar-
ing the Standard Form of Contractor's
Report (MRR 702),

GENERAL COMMENTS

An understanding of the Military Rene-
gotiation Regulations Issued pursuant to the
Renegotiation Act of 1048 is essential to con-
tractors who are required to file the Standard
Form of Contractor's Report. A synopsis
of methods for Identifying contracts and
subcontracts subject to the act is enclosed.

The subscription price for the Military
Renegotintion Regulations, including amend-
ments thereto and lists of prime contracts
contalning the Renegotiation Article, printed
on sheets punched for a standard locse leaf
binder Is $2.50. Subscriptions should be
addressed to the Superintendent of Docu-
ments, Washington 25, D. C, The Military
Renegotiation Policy and Review Board can-
not honor requests for this item,

PFiling, in duplicate, of the “Standard Form
of Contractor’s Report” in satisfactory form
on or befare the last day of the fifth month
following the close of the contractor's fiscal
year is required of all contractors and sub-
contractors subject to the Renegotiation Act
of 1948, This form Is to be submitted In
duplicate except for schedules called for in
item I, In which cose o singie copy of each
is sufficlent,

A contract or subcontract is not subject
to rencgotintion unless it is for an amount
in excess of $1,000,

A contractor is subject to renegotiation
under the Renegotintion Act of 1048 1If “the
apgregate of the Amounts roceived or accrued”
{Sales, eto.) under renegotiable contracts,
subcontracts and purchase orders of any
tler, In excess of 81,000 each, “required to
contain the Renegotiation Article'-—whether
or not such article is actually incorporated
therein——Iis $100,000 or more in a fiscal year,

The aggregate of renegotlable recelpts or
acoruals Is the sum of:

(1) Direct sales: Sales under renegotiable
prime contracts and purchase orders;

(2) Indirect sales: Sales under renogotiable
subcontracts, purchase orders, eto.;

(3) Other Income subject to remegotin-
tlon;

(4) Sales under renegotiable contracts in-
dividually exempted by the respective
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Secretaries of the Departments of the Army,
the Navy and the Alr Force.

If a contractor desires to be renegotiated
on o consolidated basis, refer to §§ 4222227
and 423300 of the Military Renegotiation
Regulations.

INSTRUCTIONS

The following instructions for preparing
the Standard Form of Contractor's Report
(MRR 702) are arranged in the order of the
subject item on that report, If the data
space provided on the form i Inadequate,
additional sheets similarly numbered and
captioned should be used.

Item I. (a) A copy of your published
annual report, and

{b) A copy of audit report by Independent
public accountants—preferably the Jlong
form report—--covering the fiscal year under
review should be submitted, If avallable.

If you do not haye én annual report or an
audit report by independent public account-
ants, or if either of theae reports does not
include any or all of the fAnancial statements
Usted In (c), (d) and (e) below, such state-
ments, or any of them not ineluded in one
of the aforementioned reports should be
prepared from your books and submitted;

(¢) Income or profit and loss statement;

(d) Statement of surplus;

(e) Balance sheet as of the closs of the
fizonl year,

The balance sheet should show, in addl-
tion to the usual classifications of current
assets and current liabilities, the gross plant
account and relsted reserve for deprecia-
tion, other major reserves stated as separate
amounts and thelr purposes clearly ocap-
tioned, and detalls of the capital accounts.

The income statement should show: (1)
gross pales, less discounts, returns and allow-
ances, in accordance with trade or company
practice; (2) cost of goods sold, including
opening and closing inventorles and n classi-
fication of menufacturing costs and factory
burden: and (3) a classified Iiist of selling
and sdministrative expenses and miscellane-
ous items,

Item II-A-1. Direct sales to the Depart-
ment of Defense, including the Departments
aof the Army, Navy and Alr Force, under re-
negotiable prime contracts and purchase
aorders.

(a) Fixed price: Sales (less discounts, re-
turns, and allowances) under fixed-price
contracts and purchase orders should be
entered on Iine II-A-1-(n).

(b) Cost-plus-fixed-fee contracts: Total
billings (costs, plus fees) on CPFF contracts
ehould be entered on Jine II-A-1-(b).

Item I1-A-2. Indircot sales: Sales (less
discounts, returns and allowances) under
renegotiable subcontracts of any tier, pur-
chase orders, etc., except those shown in line
IT-A-3 below, should be entered on line I1-
A-2. Total billings under CPFP subcontracts
should also be Included in II-A-2,

item l-A-3. Other income subject to re-
negotiation: Receipta or accrunls of income,
such as royalties, commissions, management
fees, eto., subject to renegotiation, should be
entered on this line,

Item 11-A-4. Total sales, ete., subject to
renegotiation: Enter the sum of Items II-
A-1, 2 and 3 on this Iine.

Item 11-B. Sales under individual permis-
sively exempted contracts .pertain only to
those made under renegotiable contracta
which have been individually exempted by
the respective Secretaries of the Departments
of the Army, the Navy and the Air Force,
pursuant to the provisions of the Renegotia~
tion Act of 1648. Sales (less discounts, re-
turns and allowances) under stich contracts
should be entered on line II-B,

Item II-C. Sales, ele., not subfect to ve-
negotiation: Sales (lesa discounts, returns
and allowances) not subject to renegotiation
should be entered on this line. The ene
closed synopsis of methods for identifying
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contracts and subcontracts subject to the
Renegotiation Act of 1948 and for segregation
of rencgotinble and nonrenegotiable sales
will be helpful in determining what sales
are subject and those not subject to rene-
gotiation,

Item 11-D, 1If your total sales, ete., shown
on line II-D are not in agreement with sales
as shown in your publiahed income state-
ment or in your audit report, submit a re-
conciliation of such variation.

Item I, Segregation of sales: A clear and
specific description of the principles and
methods used in the segregation of rene-
gotiable and non-roenegotiable sales Is one
of the most important aspects of this report.

It will facllitate the completion of your
case If, In your explanation of the methods
you used In segregating sales, you state
whetber you utliized the list of prime con-
tracta contalning the renegotiation article
published from time to time by the Milltary
Renegotiation Policy and Review Board, and
whether you inquired of prime contractors
regarding subcontracts and purchase orders
not specifically identified sas renegotiable;
also, that only stles applicable to renegoti-
able contracts In excess of §1,000 have been
Included In items II-A-1, 2 and 3, All bill.
ings, regardiess of amount, during a fiscal
year under a renegotiable contract, subcon=
tract, or purchase order must be {nciuded in
total saies, ete., subject to renegotiation,
line II-A-4. For example, If you made a
single billing for $1.00 and 100 billings st
$5.00, under a renegotiable contract for
81,100, your renegotiable sales under this
contract in this fiscal year were $501.00 and
should be so reported.

The value of this report Is based largely on
your ability to convey accurntely the processes
you have used to calculste your renegotinble
aales, To ald you In your segregation of sales
we have enclosed & synopsis of methods for
identifying contracts and subcontracts, sub-
Ject to the Rencgotintion Act of 1948.

Items IV through 1X. These items are
solf-explanatory,

4. Section 427703 is amended to read
as follows:

§ 427.703 Statement by contractor as
to non-applicability of the Renegotiation
Act of 1948. 1If the aggregate receipts or
accrugls (sales, ete.) subject to the Re-
negotiation Act of 1948 were $100,000 or
more (sum of amounts includible on
lines IT-A-4 and II-B of MRR 702) for a
fiscal year, the contractor or subcon-
tractor is subject to renegotiation and
must file the “Standard Form of Contrac-
tor's Report,” If the aggregate of re-
negotiable receipts or accruals (sales,
ete.) during such fiscal year was less than
$100,000, the contractor or subcontractor
is requested to file the statement of non-
applicability provided below, Asa gulde
in determining whether this statement
may be used, reference should be made
to the “Standard Form of Contractor's
Report” (MRR 702) and the accompany-
ing instructions.

If, after filing this statement of non-
applicability, additional renegotiable re-
ceipts or accruals applicable to the same
fiscal year are realized in sufficient
amount to bring the contractor's or sub-
contractor's total renegotiable receipts
or accruals to $100,000 or more, the
“Standard Form of Contractor’s Report"
must be filed to replace this statement,

This statement is to be filed in dupli-
cate,

RULES AND REGULATIONS

To: The Military Renegotiation Pollcy and
Review Board, The Pentagon, Washington
25, D. C.

We acknowledge receipt of coplea of the
following: (1) Public Law 547, 80th Congress,
which contains the Renegotiation Aot of 1948,
(2) section 401, Public Law 783, 80th Congress,
(3) section 622, Public Law 434, Bist Congress
and (4) section 403 (1) (1) of the Renegotin-
tion Act of February 25, 1944, as amended.

We certify that the aggregate receipts or
accruais of the undersigned under contracts
and subcontracts and commissions and other
income subject to the Renegotintion Act of
1048 were less than $100,000 for the fiscal
Lo ket T e T S e Db y 3P naney
We represent that we do not expect to re-
celve or sccrue any further amounts subjeot
to renegotiation for the reported fiscal year
which will bring the total recelpts or accrunls
to 0100 000,

(mn name of contractor (not

abbreviated) )
T (Malling address)
L et e SR P S A N SRS
(Principal officer, partner, (Title)
or proprietor)
Dated - c..oo. ¢ |- PR
If a corporation, give:
State of INCOrPOration meeeeveecmeee- .
Date’of incorporation ...... S——— .

5. Section 427.707 is amended to read
as follows:

§ 427707 Letter agreement transmit-
ting interim prepayment of excessive
profits prior to close of fiscal year. In-
terim prepayment of excessive profits
are discussed {n §§424.450 and 424.452 of
this subchapter. The following is a let-
ter agreement transmitting interim pre-
payment of excessive profits prior to the
close of a fiscal year:

(Cognizant Renegotiation
Division)

GeENTLEMEN: There Is herewith (or has
been) transmitted to you a check, payable
to the Treasurer of the United States, in the
amount of @.ereea- , representing profits
received or accrued in our fiscal year ending
(hereinafter referred to as
“such fiscal year") derived from contracts
and/or subcontracts subject to the provisions
of the Renegotintion Act of 1048,

This prepayment is made on the under-
standing (1) that such amount shall be
deemed to be a payment in ellmination of
“excessive profits’ within the meaning of
such term as defined in section 3806 of the
Internal Revenue Code; and (2) that such
amount will not be inciuded in Income In
the computation of taxable income for such
fiscal year under the Internal Revenue Code
and, accordingly, no tax credit is allowable
against such amount, The undersigned
represents that this payment is not made in
satisfaction or discharge, In whole or in part,
of any legally binding obligation heretofore
existing,

It is agreed that scceptance of this pre~
payment does not constitute a commence-
ment of renegotiation’ pursuant to the
Renegotintion Aot and that, except as pro-
vided herein, renogotiation may be conducted
in all respects as though this prepayment
had not been made. It is further agreed
that If renegotiation pursuant to the Re-
negotintion Act of 1948 shall hereafter be
concluded with respect to such fiscal year,

(1) the amount of this prepayment will,
for the purpose of such renegotiation, be
included in rensgotiable recelpts or accruals,
(2) upon such basls, excessive profita, if
any, will be determined under the Renego-
tiantion Act and the regulntions promulgated
thereunder and (3) upon such determinntion
of excessive profits, the prepayment will be
opplied in elimination of the excesslve profits
80 determined, and, to the extent so applied,
this prepayment will be deemed to be “ex-
cessive profits determined” within the mean-
Ing of the Renegotiation Act. It is intended
that, if any amount of excessive profits so
determined is less than the amount of this
prepayment, or if for any reason renegotia-
tion pursuant to the Renegotintion Act shall
not be concluded with respect to such fiscal
year, then the excess of the prepayment, or
the full amount thercof, as the case may
be, shall constitute a payment in elimina.
tion of “excessive profits” as such term is
defined in section 3806 of the Internal Rev-
enue Code even though not constituting an
elimination of “excessive profits determined”
within the meaning of the Renegotiation
Act of 1948,

It is further agreed that no part of this
prepayment shall be refunded to the under-
signed, provided, however, that if this pre-
payment, or a portion thereof, shall be
deemed to be “excessive profits determined"
within the meaning of the Renegotiation
Act of 1948, nothing herein contained shall
prejudice any right which the undersigned
may have to receive any refund or rebate
provided for In the Renegotiation Act with
respect to the excessive profits so determined.

If this prepayment is acceptable on the
foregoing terms, please s0 indlcate by In-
dorsement of one of the three (3) coples
inclosed and return such copy to us,

Yours very truly,

(Euct name of contractor (not
abbreviated) )

. u:ﬁmg nddress)

(Prlnclpal officer, partner,
or proprietor)

('mm

(Secretary)
If a corporation, add (corporate seal).

Accepted:
UNITED STATES OF AMERICA,

Chalrman of ...... Renegotiation Di-
vision.
Armed Services Renegotintion Board.

(Sec. 3, 62 Stat. 260)

PART 428—STATUTES, ORDERS AND
DIRECTIVES

This part is amended in the following
respect:

Section 428.801 is amended to read as
follows:

§ 428.801 Supplemental National De-
Jense Appropriation Act, 1948; section 3
of which is the Renegotiation Aot of
1948,

[Public Law 547, 80th Congress]
[Chapter 333, 2d Sesslon|
|B. R. 6226]

AN ACT making supplemental appropriations
for the national defense for the fiscal year
ending June 30. 1948, and for other pur-
poses.

Be it enacted by the Senate and House of
Representatives of the United States of




Thursday, March 2, 1950

America ¢n Congress assembdled, That the fol-
lowing sums are appropriated, out of any
money in the Treasury not otherwise appro-
printed, for the fiscal year ending June 30,
1048, and for other purposes, namely:

DepanTMENT OF THE Am FORCE

Conastruction of Afreraft and Related
Procurement

For construction, procurement, snd modi-
fication of aircraft and equipment, spare
parts and accessories therefor; electronic and
communication equipment, detection and
warning systems, and speciallzed equipment;
expansion of public plants, and government-
owned equipment and installation thereof
in publi¢ or private plants for the foregoing
purposes; and personal services necessary for
purposes of this appropriation at the seat of
the Government and elsewhere; $608,100,000,
of which $250,000,000 is for liquidation of
obligations inourred under authority granted
in the Military Appropriation Act, 1048, to
enter into contracts for the foregoing pur-
poses; and, in addition, the Secretary of the
Alr Force is authorized, until June 30, 1850,
to enter into contracts for the foregoing
purposes in an amount not to exceed 81,687,
000,000: Provided, That the unexpended
balance of funds appropriated for the fore-
going purposes under the head “Alr Corps,
Army”, in the Military Appropriation Act,
1948, ahall be consolidated with this appro-
priation, to be disbursed and sccounted for
®s one fund which shall remain avallable un-
til expended: Provided, further, That any
obligation Incurred hereunder shall be sub-
Ject to the general provistons of the Military
Appropriation Act for the fiscal year in
which such obligation is incurred.

DEPARTMENT OF THE AaMY—MILITARY
FUNCTIONS

CORPS OF ENGCINEERS
ENCINEER SERVICE, ARMY

Engineer service: For an ndditlonal nmount
for “Engineer BService,” Including salaries
and expenses of distriot and division offices,
master and advance planning, engineering
studies, and engincer activities in overseas
areas, $20,840,000.

Barracks and quarters, Army: For an addl-
tlonal amount for “Barracks and quarters,
Army,” including expenses incident to the
disposition of surplus facilities, $5,051,000;
and in sddition $5,9000,000 to be derived by
transfer in the amounts Indicated from the
following fiscal year 1048 appropriations:
“Special field exercises,” $2,600,000; “Training
and operation, Army Ground Forces," $300,-
000: "Medical and Hoapital Department,
Army,"” $2,000,000; and “Transportation serv.
ice, Army," $1,000,000,

DEPARTMENT oF THE Navy
BUKEAU OF AERONAUTICS

Construction of Aireraft and Related
Procurement

For new construction and procurement of
alroraft and equipment, spare parts and ac-
cessories therefor, including expansion of
public plants or private plants (not to exceed
$500,000) , and government-owned equipment
and installation thereof In public or private
plants, and for the employment of group IVb
personnel in the Bureau of Aeronautics
necessary for the purposes of this appropria-
tion, to remain available until expended,
£315,000,000, of which 8$150,000,000 is for
Hquidation of obligations incurred under
authority heretofore granted to enter into
contracts for the foregoing purposes, inciud-
Ing not to exceed £20,000,000 for liquidation
of obligations Incurred during fiscal year
1645 against appropriation “Avistion, Navy,
1945"; and In addition, the Secretary of the
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Navy 1s authorized, until June 30, 1049, to
enter Into contracts for the purposes of this
appropriation In an amount not to exceed
$588,000,000: Provided, That the unexpended
balunces of the appropriations of 310,000,000
and $00,000,000 which were made avallable
until expended for the foregoing purposes
by the Navy Department Appropriation Act,
1847, and the Navy Department Appropria-
tion Aot, 1948, respectively, shall be consoll-
dated with this appropriation, to be disbursed
and accounted for as one fund: Provided
Jurther, That any obligation incurred here-
under shall be subject to the general provi-
sions of the Navy Department Appropriation
Act for the fiscal year In which such obliga-
tion Is incurred.

Sxc, 2. The Secretary of Defense shall re-
port to the Committees on Appropriations
and Armed Services of the Congress not later
than June 30, 1048, and quarterly there-
after, the amounts obligated under the con-
tract authorizations provided for in this Act
and such reports shall Inciude a statement
of finding by the President that the contracts
lot are nec in the interests of the
national defense and that the contract specl-
fications Insure the maximum utilization of
Improvements in alrcraft and equipment con-
sistent with the defense needs of the United
States,

Sgc. 3, (a) All contracts im excess of $1,000
entered Into under the authority of this Act,
obligating funds appropriated hereby, obli-
gating funds consolidated by this Act with
funds approprinted hereby, or entered into
through contract authorizations herein
granted, and all subcontracts thereunder in
excess of $1,000 shall contain the followlng
article:

“Renegotiation Article. This contract is
subject to the Renegotiation Act of 1948 and
the contractor hereby agrees to insert o llke
article in all contracts or purchase orders to
make or furnish any article or to perform all
or any part of the work required for the
performance of this contract."

(b) Whenever in the opinlon of the Sec~
rotary of Defense excessive profits are reflected
under any contract or contracts or subcon-
tract or subcontracts required to contaln the
Renegotintion Article prescribed in subsec-
tion (s), the Secretary Is authorized and
directed to renegotinte such contracts and
subcontracts for the purpose of eliminating
excessive profits, He ahall endeavor to make
an agreement with the contractor or sub-
contractor with respect to the amount, if
any, of such excessive profits and to thelr
elimination, If no such agreement is reached,
the Secretary shall Issue an order determin-
ing the amount, If any, of such excessive
profits, and shall eliminate them by any of
the methods set forth in subsection (¢) (2)
of the Renegotiation Act of Februnry 25, 1044,
as amended. In eliminating excessive profits
the Secretary shall allow the contractor or
subcontractor credit for Federal Income and
excess profits taxes as provided in Sectlon
8806 of the Internal Revenue Code. The
powers hereby conferred upon the Secretary
shall be exercised with respect to the aggre-
gate of the amounts recelved or accrued undor
all such contracts and subcontracts by the
contractor or subcontractor during his fiscal
year or upon such other basis as may be
mutually agreed upon; except that this sec-
tion shall not be applicable In the event that
the aggregate of the amounts so received or
accrued Is less than §100,000 during any fiscal
year,

(c) For the purpose of administering this
section the Secretary of Defense shall have
the right to audit the books and records of
any ocontractor or subcontractor subject to
this section, In the Interest of economy and
the avoldance of duplication of inspection
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and sudit, the services of the Bureau of In-
ternnl Revenue shall, upon request of the
Secretary of Defense and with the approval
of the Secretary of the Treasury, be made
avallable to the extent determined by the
Secretary of the Treasury for the purpose of
making examinations and audits under this
section.

(d) The provisions of this section shall
not apply to any of the contracta or sub-
contracts specified in subsection (i) (1) of
the Renegotiation Act of February 25, 1644,
ns amended, and the Secretary of Defense in
his discretlon may exempt from the provi-
sions of this section any other contract or
subcontract both individually and by gen-
eral classes or types.

(e) Agreements or orders determining ex-
cesslve profits shall be final and conclusive
in accordance with their terms and except
upon & showing of fraud or malfeasance or
willful misrepresentation of s material fact
shall not be annulled, modified, reopened, or
disregarded, except that in the case of orders
determining excessive profits the amount of
the excessive profits, if any, may be redeter-
mined by the Tax Court of the United States
in the manner prescribed In subsection (e)
(1) of the Renegotiation Act of February 25,
1044, as amended, except that such redeter-
mination shall be subject to review to the
extent and In the manner provided by sub-
chapter B of chapter § of the Internal Reve
enue Code.

(f) The Secretary of Defense shall pro-
mulgate and publish in the Froraatl REGISTER
regulations Interpreting and applying this
section and preseribing standards and pro-
cedures for determining and eliminating ex-
cessive profits hereunder using so far as he
-deems practicable the principles snd proce-
dures of the Renegotiation Act of Fehruary
25, 1944, ns amended, having regard for the
different economic conditions existing on or
after the effective date of this act from thoss
prevalling during the period 1942 to 1045.
In any case in which the contract price of
any such contract or subcontract was based
upon estimated costs, then the Secretary of
Defense shall determine the difference be-
tween such estimated costs and actual costa
and shall, In ellminating excessive profits,
take into consideration aa an element the
extent to which such difference 1s the result
of the efficlency of the contractor or subecon-
tractor.

(g) The powers and dutles hereby con-
ferred upon the Secretary of Defénse may be
delegated by him to any officer (military or
civillan) or agency of the National Military
Establishment,

(h) Any person who willfully fails or re-
fuses to furnish any Iinformation, records,
or data required of him under this section,
or who knowingly furnishes any such infor-
mation, records, or data containing informa-
tion which is false or mislending in any
material respect, shall, upon conviction
thereof, be punished by a fine of not more
than 810,000 or Imprisonment for not more
than two years, or both,

(1) This section may be cited gs the “Re-
negotiation Act of 1048",

Sec. 4. This Act may be clted as the "Sup-
plemental National Defense Appropriation
Act, 1848",

Approved May 21, 1048,
(Sec. 8, 62 Stat, 200)
Adopted: February 9, 1850,

Frank L. ROBERTS,
Chairman,
Military Renegotiation Policy
and Review Board.

[F. R. Doc, 50-1732; Piled, Mar. 1, 1850;
8:59 8. m.)
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TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter |—Coast Guard, Department

of the Treasury
[CGFR-50-1]

Subchapter J—Procuremen?

PART 116—PROCEDURES FOR PURCHASING
SumParT 110.01—GENERAL PROVISIONS

Beo.
116.01-1
116.01-5
116.01-15
116.01-20
116.01-25
116.01-30
116.01-35

116.01-40
116.01-45

116.01-50
116.01-56
116.01-€0

116.01-65
116.01-70
116.01-78

116.01-80

Authority.

Procurement responsibility.

Methods of procurement.

Sources of supply.

Contracting authority.

Supplies and services defined.

Contracting officer at Headquar-
tera,

Contracting officers of fleld units,

Authorized representatives of
contracting officers.

General lmitations.

Referral to Headquarters.

Commercial procurement by ves-
sols and stations,

Government sources of supply.

Defaulting contractors.

Conduct of procurement person-
nel.

Mandatory sources of supply.

Svorart 116.03-—-MeTHODS OF PURCRASK

116.08-1
110.03-5
11€.03-10
116.08-156
116.03-20

116.03-25

116.03-30

General.

Purchase orders.

Class of purchase orders,

Preparation of purchase orders
(Form ©G-2557).

Numbering of purchase orders
(Form C3-2587).

Purchase orders covering re-
placemient of equipment ex-
changed or sold.

Coding of purchase orders, con-
tracts, and vouchers.

Svsrant 116.05-—PROCUREMENT BY ADVERTISING

116.05-1
116.05-2
116.05-8
116.05-4
116.06-5
115.06-6
118.05-7
116.05-8
116.05-9
116.05-10
116.06-11
116.05-12
116.05-13
116.05-1¢
116.05-15
116.05-10

116.05-17
PORMS

116.05-20
116.05-21
116.05-22

116.05-23
116.05-24

GENERAL

Advertising,

Use of advertising.

General requirements for adver-
tising.

Method of advertising,

Headquarters' authority to pur-
chase does not walve advertising
requirement,

Unnecessary solicitation of bids
discouraged. i

Sufficlent time to be allowed for
submisxion of bids.

Bids to be restricted to manufac-
turers and reguiar dealers,

Bids to be solicited from at least
three doalers.

Advertising not limited to sollcl-
tation from three dealers,

Invitation sent to one dealer not
sufficlent advertising.

Solleitation not restricted to im-
mediate locality,

Competition not walved in case of
patentoed articles.

Lack of competition must be es-
tablished.

Competition not to be dispensed
with to match equipment,

Pald ndvertisements require Head-
quarters' approval.

Roadvertisements to be avolded.

TO EE USED IN SOLICITING NIDS

Short form contracts,

Formal supply contracts,

Formal construction and repalr
contracts.

Telophone zervice

Lease of real property.
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Bee,

110.06-26 Contract conditions,
116.05-26 Instructions to bidders.
116.05-27 Bid forms,

116.05-28  Contract forms,

PREPARATION OF INVITATION YOR BIDS
116.06-30 Preparation of invitation for bids.
UECEIPT AND OPENING OF EIDS

116.05-35 What constitutes a bid.
116.05-36 Publlc opening of bids manda-

tory.

110.05-37 Blds to bp opened at the ap-
pointed time.

116.05-38 Prcomature Information forbld-
den.

116.05-30 All bids to be preserved and re-
corded.

110.05-40 Fallure of bldder to sign bid pa-
pers.
115.05-41 Withdrawal of bids prior to open-

ing,
116.05-42 Withdrawal of bids prohibited
after oponing.
116.05-43 Late bids received by mall,
116.05-44 Bids delayed in the mall
116,05-45 Late bids presented by hand.
116.05-46 Telophonle bida.
118.05-47 Telographic bids.
116,05-48 Bid Improperly identified,
116.06-49 Recording of bids.

ACCEFTANCE OF BIDS

118.06-66 Awerd to the lowest bldder.

116.05-66 Where time is & controlling ele-
ment.

116.06-57 Liquidated damages; computation
of time.

116,06-68 Tie bids.

110.05-50 Onit prices govern.

116.05-60 [Interest charges in bids.

116.05-81 Inexperience of bidder.

116.06-62 Alleged incompetency of bidder.

11005-€3 Unknown trade name or makes.

116.05-64 Splitting of award.

118.05-65 Absence of competition.

116.05-00 Only one bid recelved.

116.05-67 Acceptance of one bid is reject-
Ance of all others

110,05-68 Froudulent bids.

116.05-60 Rubher stamp signature accepta-
ble.

116.05-70 Alternative bids.

116.05-71 Bids offering modified specifica-
tions,

116.05-72 Descriptive mattel and samples.

118.05-73 Bidder's option.
116.05-74 Corrections to be explained.
116.05-756 More than one bid submitted by
the same bidder,
116.05-7¢ Modification by bldder not per-
mitted.

116.05~-77 Modification by Government not
permitted.

116.05-78 Modification of bids;, telegram.

116.05-79 Mistake in bida,

116.05-80 Bidder allegea mistake,

116,06-81 Maximum prices quoted,

110.05-82 Discounts; determination of
award,

116.05-83 Award to be made within a rea-
sonable length of time.

116.05-84 Acceptance of blds In writing,

11605-85 Forms of award.

116.05-88 Error in award.

116.06-87 Readvertisement.

Sverant 11607—PROCUREMENT BY
NEGOTIATION

GENERAL

116.07-1 Negotiation,

11607-2 Need for competition.

11607-3 Absence of competition,

116074 General limitations upon the use
of negotiation.

11607-8 Certain negotiations restricted to
Headquarters.

116.07-6 Methed of negotiation.

11607-7 Public notices not required.

8Beo.

11807-8 Public openings not required.

116.07-9 SumMiclent time to be allowed for
submission of quotations.

116.07-10 Oral quotations,

RECOERD AND REPORT OF NEOOTIATED CONTRACTS

116.07-15 Record and report of negotiated
contracts.

CIRCUMSTANCES (ERMITTING NEGOTIATION

116.07-20 Circumstances permitting nego-
tiation.

116,07-21 Natlonal emergency (sec. 2 (¢)
(1))

116.07-22 Publle exigency (sec, 2 (¢)
(2)).

116.07-23 Purchases not In excess of 81,000
(sec. 2 (¢) (3)).

116.07-24 Personal or professional services
(2ec. 2 (c) (4)).

116.07-26 Services of educational institu-
tions (sec. 2 (¢) (5)).

116.07-26 Purchases outside the United
States (sec. 2 (¢) (0))

116.07-27 Medicines or medioal supplies
(sec. 2 (¢) (7))

110.07-28 Supplies purchased for author-
izod resale (sec. 2 (¢) (8)).

116.07-20 Perlsbable subsistence supplies
(sec. 3 (¢) (9)).

118.07-30 Supplles or sorvices for which 1t is
Impracticable to secure compe-
tition by formal advertising
(2ec. 2 (c) (10)).

116.07-31 Experimental, developmental, or
research work (sec. 2 (¢) (11)).

116 07-32 Classified purchazes (sec. 2 (¢)
(12)).

116.07-83 Technical equipment requiring
standardization and Inter-
changeablliity of parts (seo. 2
{e) (13}).

116.07-84 Technlcal or specialized supplies
requiring substantial initial in-
vestment or extended period of
preparation for manufacture

- (sec. 2 (c) (14)).
116.07-88 Negotiation after advertising (sec.
2 (c) (15)).

116.07-368 Purchases in the Interest of na-
tional defense or industrial mo-
bilization (sec. 2 (¢) (16)).

118.07-37 Otherwise authorized by law (sec,
2 (e) (17)).

DETERMINATIONS AND FINDINGS
116.07-40 Determinations and findings
FOILMS TO UX USED IN SOLICITING QUOTATIONS

116,07-45 QCeneral.

116.07-46 Quotations,

116.07-47 Types of contruots,

116.07-48 Mandatory provisions.

116.07-46 Advance payments on negotiated
contracts,

Suerany 116.00—ExcHANGE Or MATERIAL
TRADE-IN ALLOWANCE

116.00-1 Trade-in allowance.,

11600-2 Applying proceeds of sale to pur-
chase of replacement,

110003 Typewriters and labor saving de-
vices.

116004 Motor vehicles, nirplanes, ma-
chines, and tools.

116.06-5 Refrigerators, temperature oon-
trol devices, and watchmen's
clocks,

116.00-6 Motor-propelled or animal-drawn
vehicles or traciors; road, agri-
cultiiral, manufgcturing, or lab-
oratory equipment; boats.

116.09-7 Disposal authority required be-
fore exchange.

Susranr 116.11 —SPECIFICATIONS

116.11-1 General.
116.11-5  Government specifications.
116.11-10 Commercial designations.
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Bec,
116.11-15
116.11-20

Patented artioles.

Quantity requirements and units
of measurement.

Return or retention of containers,

Delivery requirements.

Item by item and all or none
basls,

116.11-40 Repairs to vessels; lay days.

SusparT 116.183—ACQUISITIONS OF REAL
ProPERTY

116.11-25
116.11-30
116.11-35

116.13-1 Securing assignment of space In
Government-owned bulidings,

118.13-3 Acquisition of privately owned
land or facilities by permit or
lease.

116.13-10 Submission of proposal to lemse,

116,13-15 Drafting and executing lease con=
tracts.

118.13-20 Cancellation of lease contracts,

Svaranr 116.15—CERTIFICATES OF AWARD

116.15-1 Proourement by advertising,

116.15-§ Procurement by negotiation.
Susparr 116.17—TAxes

116,17-1 Federal taxes.

116.17-5  State and local taxes,

11617-10 Tax exemption certificates,

Avrnorrry: §§ 116.01-1 to 116.17-10 lssued
under 62 Stat, 21, 41 U, S. C. Sup. IT 151-1861,

SvuepART 116.01—CENERAL PROVISIONS

§116.01-1 Authority. The basic au-
thority for the procurement of supplies
and services for the Coast Guard s con-
tained in the Armed Services Procure-
ment Act of 1947, Public Law 413, Eight-
jeth Congress, Second Session, approved
19 February 1948 (41 U. 8. C, 151-161),
herelnafter referred to as “the act.”

§ 116.01-5 Procurement responsibility.
The Commandant, having been desig-
nated as the “agency head” under the
act, Is responsible for the procurement
policies and activities of the Coast Guard.

§ 116.01-15 Methods of procurement.
Procurement within the Coast Guard
shall be made In accordance with the
provisions of the act and in compliance
with the instructions contained herein.
The two principal methods of procure-
ment are by means of formal advertising
and by means of negotiation. Procure-
ment shall generally be effected by ad-
vertising for bids thereafter awarding a
contract to the lowest responsible bidder.
Procurement by means of negotintion
may be effected, however, when author-
ized by and conducted In accordance
with the detailed requirements and pro-
cedures set forth herein. Procurement
may also be effected by placing orders
with any Government agency or Govern-
ment owned establishment, or by means
of joint or single-department procure-
ment,

§ 116.01-20 Sources of supply—(a)
Government agencies, To the extent
possible, supplies shall be obtained from
surplus property in the hands of disposal
agencies, or from surplus or excess stocks
in the hands of other Government agen-
cies. Whenever practicable, utilization
shall be made of available supply facili-
ties of Government agencies.

(b) Sources outside the Government,
Irrespective of whether the procurement
of supplies or services from sources out-
slde the Government is to be efféected by
formal advertising or by negotiation,
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competitive proposals (“bids” in the case
of procurement by advertising; “quota-
tions” in the case of procurement by ne-
gotiation) shall be solicited from such
qualified sources of supply or services as
are deemed necessary by the contracting
officer to assure full and free competition
consistent with the procurement of the
required supplies or services, In each
instance, proposals shall be obtained
from the greatest practicable number of
qualified sources.

(¢) Small business concerns. It shall
be the policy of the Coast Guard to place
with small business concerns (herein
considered to be any concern which em-
ploys fewer than 500 persons) a falr
proportion of the total procurement of
supplies and services. As a means of
carrying out this policy, and when not
clearly to the disadvantage of the Coast
Guard, the supplies or services to be
procured shall be procured in reasonably
small lots so as to enable and encourage
small business concerns to make bids or
quotations thereon. Headquarters shall
maintain a record of the number and
total value of all contracts placed with
small business concerns during each fis-
cal year, and shall prepare an annual
report thereon, the information to be
obtained in the manner and form pre-
scribed herein. Each contracting office
shall, In effecting procurement, obtain
necessary information to determine
whether or not the supplier is a small
business concern. To obtain this infor-
mation the following clause shall be in-
serted in the bid or quotation portion of
every invitation for proposals, ‘“This or=
ganization employs (500 or more) (less
than 500) persons. (Strike out fnappli-
cable words.) "

§116.01-25 Contracting authority.
In accordance with the authority con-
tained in the act, and subject to the
limitations set forth herein, designated
Coast Guard Contracting Officers are
authorized to enter into contracts on be-
half of the Government and in the name
of the United States of America, by for-
mal advertising, or by negotiation, or by
procurement within the Gavernment as
hereinafter provided, for supplies and
services required for the Coast Guard.

§ 116.01-30 Supplies and services de-
“supplies” as used
herein means all property except land
or interests in land. It includes by way
of description and without limitation,
materials, supplies, equipment, public
works, bulldings, facilities, ships, floating
equipment, vessels of every character
type and description, aircraft, tools, and
parts and accessories for such items, and
the alteration or installation of any of
the foregoing. The term “services” in-
cludes by way of description and without
limitation, personal or professional serv-
ices of iIndividuals or organizations;
nonpersonal services; educational or
training services; architectural or engi-
neering services; maintenance or repair
services; transportation; utility services;
experimental, developmental, or re-
search work; and construction work.

§ 116.01-35 Contractingofjicer at
Headquarters. At Coast Guard Head-
guarters, all procurement activities shall
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be administered by the Supply Division,
Office of Finance and Supply. The
Chief of the Procurement Section, Sup-
ply Division, shall be the contracting
officer, In the absence of the Chlef of
the Procurement Section, the Chief of
the Supply Division shall act as con=-
tracting officer.

§116.01-40 Contracting officers of
fleld units, (a) Subfect to the limita-
tions set forth herein, the Commandant
hereby delegates authority to procure
supplies and services to the following
Coast Guard officers:

District Commanders,

The Superintendent of the Coast Guard
Academy.

YT:;‘ Commandant of the Coast CGuard
ard.

Commanding Officers of Coast Guard Sup-
ply Depota,

Commanding Officers of Coast Guard

(not officers in

Training Statlons.

Commanding Officers
charge) of other Fleld Units.

(b) The officers listed in paragraph
(a) of this section may designate an offi-
cer assigned to pay and supply duty as
contracting officer.

(¢c) The delegation of authority to act
as “contracting officer” is limited strictly
to those officers listed in paragraphs ()
and (b) of this section, and no other
officers shall exercise such authority
without the prior approval of Headquar-
ters.

$116.01-45 Authorized representa-
tives of contracting officers. Contract-
ing officers may designate an officer or
civilian official to act as their represent-
ative, whenever necessary in connection
with the performance of contracts exe-
cuted by them. Such designation may
be made by instructions referring to the
particular contractual instrument, or
classes of Instruments, and may to the
extent not specifically prohibited by the
terms of the contract involved, empower
the representative to take any or all
action thereunder which could lawfully
be taken by the contracting officer. In
no event, however, shall a representa-
tive, by virtue of his designation only, be
empowered to execute any contract or
supplementary agreement, The delega-
tion and designation for such authority
shall be contained in a letter signed by
the contracting officer and addressed to
the contractor, with coplies to the officer
80 designated.

§116.01-50 General limitations—(a)
Approval of work projects. Headquar-
ters approval of the project or work is
required prior to the execution of a con-
tract or the work by a field unit under the
following conditions:

(1) When the proposed contract In-
volves major overhaul of aireraft and/or
aircraft engines.

(2) Under the conditions prescribed by
current Engineering directives,

(3) A change in or establishment of
an aid to navigation.

(4) New construction or Special Fund
Projects.

(b) Monetary limitations. Contracts
executed by field units shall be limited to
the amounts set forth herein, and all
contracts in excess of such amounts shall
be referred to the Commandant (FS-P)
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for exccution by Headquarters, or for
execution by fleld units in accordance
with specific direction of Headquarters:

(1) Offices of District Commanders,
$10,000 (contracts for repairs to vessels,
$25,000).

(2) Coast Guard Yard, $10,000.

(3) Coast Guard Supply Depots, $10,-
000.

(4) Alrcraft Repair and Supply Base,
$10,000,

(5) Coast Guard Academy, $2,000,

(6) Training Stations, $2,000.

(7) Recelving Center, Cape May, N. J.,
$2.000.

(8) All other Field Units, $1,000.

(p) Contract requirements. Contract-
ing officers attached to field units are
authorized to execute contracts and ef-
fect purchase of supplies and services re-
quired for their units subject to the
limitations set forth above, and subject to
the following requirements:

(1) Availability of allotted funds.

(2) When the items are not readily
available from Coast Guard, Navy or
other Government sources of supply.

(3) When the items are not prohibited
for the use intended.

(4) When the {tems are not in excess
of authorized allowances.

§ 116.01-55 Referral to Headguarters.
All questions relative to contract pro-
cedure and requests to depart from
standard contract provisions shall be re-
ferred to the Commandapt (FS-P),

§116.01-60 Commercial procurement
by vessels and stations, Commercial pro-
curement of supplies and services by ves-
sels and stations shall be confined to the
following:

(a) Procurement under existing con-
tracts.

(b) When time will not permit the
referral of the purchase requirement to
a District Office or a Supply Depot.

§116.01-65 Government sources of
supply. (a) It is the policy of the Coast
Guard to procure supplies and services
from the following sources whenever
avaliable:

(1) Within the command.

(2) Coast Guard Supply Depots, and
Supply activities.

(3) Bureau of Federal Supply.

(4) Navy Department.

(5) Other Government Agency Supply
Units,

(6) Existing Coast Guard contracts.

(7) Bureau of Federal Supply con-
tracts.

(8) Other- Government Agency con-
tracts.

(b) When the required items are avail-
able from such sources, procurement is
mandatory from such source unless some
interest of the Government is served by
commerclal procurement.

§ 116.01-70 Defaulting contraclors,
When a contractor fails, or it becomes
apparent that he will fall, to perform the
terms and conditions of a contract, a
complete report of all circumstances, in-
cluding the contract number and the rec-
ommendations of the contracting offlcer,
shall be forwarded to the Commandant
(FS-P) for determination of the action
to be taken. If Headquarters deter-
mines that the contract should be ter-
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minated for default, any supplies or
services still required after such termina-
tion may be purchased sgainst the con-
tractor’s account, in the open market
or otherwise,

§116.01-75 Conduct of procurement
personnel. In accordance with certain
restrictions imposed on Government offi-
cers and agents by applicable sections of
the Criminal Code (especially 18 U. S.
Code 83, 198, 202, and 203), and in ac-
cordance with the general policy against
conflicting private interests of Govern-
ment officers and employees, every person
charged with the administration and ex-
penditure of Government funds must
refrain from such conduct as would inter-
fere with the full, proper and impartial
discharge of his official duties, or as
would give rise to a reasonable suspicion
that his conduct was motivated by self
interest rather than by the best interests
of the Government,

§116.01-80 Mandatory sources of
supply—(a) General, Certain supplies
and services must be obtained from the
sources designated in this article. A
“Federal Supply Schedule Index (includ-
ing Index to the Stock Catalog and Other
Government Sources of Supply)' shall
be maintained in each district office, in-
dependent unit, and other units to which
a supply officer Is regularly assigned.
Coples will be obtained in the manner
prescribed in subparagraph (1) (i) and
(iii) of this paragraph.

(1) Burean of Federal Supply con-
tracts. (1) Pursuant to 41 U. 8. C, Ta,
the supplies and services listed below,
when not available from Government
sources, shall be procured only under
Bureau of Federal Supply contracts, ex-
cept when required for immediate use
and the time of delivery specified in the
contract will not meet the actual neces-
sity of the service., In such cases, pro-
curement from other sources may be
made of such quantity as may be imme-
diately required. A statement of the
necessity for such action will be made on
the publle voucher. A wide range of
items fall within the class listings below
which are furnished as a gulde only,
Specific items, descriptions and prices are
listed in Federal Supply Schedules.

Cilass Item
4 Caps, blasting; dynamite; plugs, biast-
ing; powder, blasting: primer and
booster charges.

7,14 Gasoline, fuel oll and kerosene when
included In Federa! Supply Eched-
ules and bulletins; provided they
are not included in Navy contract,

8 Motor vehicle aocessories and parts.
Tires and tubes, Tire chains.
17 Lamps, electric and photographic flaah,

3126 Ofice furniture, steel snd wood, in-
ciuding chalrs, lockers, fillng sec-
tions, desks, tables, ete.

128 Household and quarters furniture.
27 Floor and window coverings,
85 Books,

140 Machines, floor polishing and scrub-
bing, cylindrical type, electric, with
sccessories.

40 Machine tools, small machinery and

accessories, !

1When avallable from Federal Prison Ine
dustries, Inc,, clearance is required prior to
effecting purchase under Buresu of Federal
Supply contracts,

Item
Pads, floor polishing and scrubbing
machine, steel wool, disk type.
Binders, locse leaf.
Cups, drinking, paper.
Ofice equipment; purchase,
repalr, and maintenance.
83 Alrpiane tires and tubes,
106 Recording and transcription service
except Instantancous recordings,

(i) Necessary files of current Federal
Supply Schedules (all mandatory classes
and other cigsses as selected by the unit
concerned) shall be maintained at each
district office, Independent unit, and
other units to which a supply oflicer Is
regularly assigned. Requests for sched-
ules and price lists shall be submitted on
Bureau of Federal Supply Forms T. P.
348 and T. P. 348A by district offices and
independent units direct to the Editorial
Section, Bureau of Federal Supply, Treas-
ury Department, Seventh and D Streets
SW., Washington 25, D. C. with & copy to
the Commandant (FS-P). The required
forms may be obtained direct from the
Bureau of Federal Supply or its regional
warchouses,

(iii) Subordinate units of a district
shall request schedules and price lists
from the district office,

(2) Bureau of Federal Supply ware-
houses. (1) Certain supplies when not
available from Coast Guard or Navy
sources shall be procured from Bureau
of Federal Supply regional warchouses.,
Warehouses are located at Washington,
D. C., Boston, Mass,, New York, N. Y.,
Cleveland, Ohio, Chicago, Ill., Atlanta,
Ga., Fort Worth, Tex., Kansas City, Mo.,
Denver, Colo,, San Francisco, Calif., and
Seattle, Wash,

(i) Supplies carried in stock are
listed in the Bureau of Federal Supply
Stock Catalog. Copy of this publication
shall be maintained at each district of-
fice, independent unit, and other units
to which a supply officer is regularly
assigned. Copiles will be obtained in the
manner prescribed in subparagraphs (1)
1) and (if).

(iif) Requisitions shall be submitted
to the nearest reglonal warehouse on
original and one copy of Form CG-2557,
containing the following information:

Shipping address.

Method of delivery, \. e., commercial ship-
ment, "plek-up,” “deliver to bearer,” etec.

Address of office to be billed.

Appropriation, subliead and limitation to
be charged with cost of supplles.

Appropriation, subhead and Hmitation to
be charged with cost of transportation,

The statement “Bill by 881 voucher.,” (See
Chapter I, Accounting Manual.)

(iv) All requisitions prepared by units
of a district should be routed through the
district office to permit review and utill-
zatlon of Coast Guard facilities in effect-
ing delivery.

(3) Federal Prison Industries, Ine.
(1) Under the provisions of Public Law
271 (46 Stat. 392) (18 U. S, C. T44g),
certain supplies and services must be
procured from the Federal Prison In-
dustries, Inc, or a clearance obtained,
before they can be procured from com-
mercial sources. The General Account-
ing Office will disallow all payments
unless clearance has been granted In
advance of purchase from commercial

228 8§
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sources. A wide range .of items fall
within the class listings below which are
furnished as a guide only. Specific
items, descriptions and prices are listed
in the publication “Schedule of Products
Made in Federal Penal and Correctional
Institutions,” copies of which may be
obtained by letter request to the Com-
mandant (FS-P), Copies of the sched-
ules shall be maintained at each
district office, indepedent unit, and other
units to which a supply officer is regu-
larly assigned.
Class Item
? Boats; wooden, less than 70
feet long, for dellyery west
of the Mississippi River,
38 Brooms; corn,
29, 38 Brushes; various types, -
40 Brushes, polishing and scrub-
bing machines.
21 Cargo nets.
All classes castings; gray iron,
various types.
24 Canvas goods; various articles,
Cotton textlles:
24 Cloth; awning.
24 Duck; cotton.
27 Drills.
27 Ticking, mattress and pillow,
Dry cleaning service (dry clean-
ing service required by units
within 100 miles of the U. S.
Penitentiary, Alcatmez,
Calif.).
Furniture:
26 Fiber; various articles,
26 Wood; varlous articles.
26, 54, 57,63 Furniture and specialties; met«
al, various articles.
87 Gloves and mittens; various

types.
Handles; striking tool.
Laboratory animals,
Laundry services,
Mattresses; cotton felt,
Paper welghts; gray firon,
leather covered.
Printing (sce article 1041, Pay
and Supply Instructions).
87,72 Shoes; various types.
26 Steel storage shelving; all types.

(i) Requests for clearances shall be
forwarded to the Commandant (FS8-P)
together with a detalled statement as to
the necessity for procurement from com-
mercial sources.

({if) Clearance C-27650 authorizes
purchase from commercial sources when
(a) immediate delivery or performance
is required by public exigency which will
not admit of delay in procurement, and
(b) sultable second-hand property can
be procured. Purchases covered by this
clearance will make reference to the ap-
plicable clearance on the pertinent public
voucher,

(iv) When procurement has been
made in the open market under the au-
thority of a clearance, the original or a
copy of the applicable specific clearance
will accompany the public voucher to
which it pertains. When more than one
publie voucher is issued for items covered
by one clearance, subsequent public
vouchers will bear reference to the public
voucher with which the clearance was
filed.

(4) Purchase of blind-made products.
(1) Under the requiréements of Public
Law 739 (52 Stat. 1196),41 U, 8, C. 48),
the supplies listed below shall be pro-
cured through the Committee on Pur-

&8 a=
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chase of Blind-made Products when not
available from Government sources:

Class Item

53 Bags, malling, cotton,
Brooms:

88 Corn.

38 Fiber.

38 Whisk.

38 Brushes, whisk,
Covers:

27 Ironing board,

27 Bed pan.

27 Tce cap.

38 Handles; mop, spring lever type.
Mnta:

27 Cocoa fiber,

27 Rubber link.

27 Rubberized fabric.

27 Rubber tire strip.
Mattresses:

27 Cotton (felted).

27 Inner spring.
Mops, Cotton:

88 Cuspidor.

88 Floor, oll treated.

38 Floor, wet mopping,

38 Wall and celling types.

27 Pads; ironing board.

27 Panels, cotton, screen.

27 Plllow cases, cotton.

27 Rugs; cotton,
Swabs:

38 Deck.

38 Hand.
Towels:

27 Huck.

27 Dental.

27 Barbers,

(i) Purchase orders shall be placed
under the provisions of the “Regulations
prescribed by the Committee on Pur-
chases of Blind-made Products,” as con~
tained in the publication “Schedule of
Blind-made Products.,” Coples of this
publication shall be maintained at each
district office, independent unit, and
other units to which a supply officer is
regularly assigned. Copies will be ob-
tained in the manner prescribed in sub-
paragraphs (1) (), (il) and (ii) of this
section.

(ili) Detalled descriptions and prices
of the articles listed are shown in the
publication “Schedule of Blind-made
Products.”

(iv) The Committee on Purchases of
Blind-made Products clearance dated
March 27, 1942, effective on that date and
continuing until rescinded, grants au-
thority to make purchases of supplies
listed in the Schedule of Blind-made
Products from commercial sources when
military necessity may require delivery
within a period of 2 weeks, or when the
cost of the item or items is not in excess
of $25.

(v) When an item is obtained from
commercial sources under authority of
a clearance, reference to the applicable
clearance shall be made on the payment
voucher,

(5) Post Office Department, Enve-
lopes shall be purchased only under con-
tracts executed by the Post Office De~
partment. A publication “Award of
Contracts for Envelopes” is issued pe-
riodically and lists all avallable types of
envelopes, as well as necessary contract
information. Coples of this contract
bulletin are avallable through Head-
quarters, Orders placed for envelopes
shall be forwarded direct to the con-
tractor and need not be forwarded via
Headquarters,
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(6) The foregoing restrictions apply
only to commercial purchases and do not
prevent procurement from Government
sources of supply.

(7) Surplus property. The Surplus
Property Act of 1944 (Public Law 457,
78th Cong.), as amended, places the re-
sponsibility upon all Government agen-
cies in order to avoid making purchases
through commercial sources when suit-
able items are avallable from surplus
property, to consult continuously the
records of surplus property maintained
by the authorized disposal agencles, and
to determine whether their requirements
can be satisfied out of such surpluses.

Svuerart 116.03—METHODS OF PURCHASE

§ 116.03-1 General. (a) Three meth-
ods of commercial purchase by Coast
Guard units are authorized:

(1) Purchases made under existing
contracts,

(2) Purchases made by advertising.

(3) Purchases made by negotiation,

(b) Purchases made from Coast
Guard and other Service sources of sup-
ply, generally consummated by the sub-
mission of requisitions, are covered by
Chapter X, Pay and Supply Instructions.

§ 116.03-5 Purchase orders. (a) Form
CG-2557, Purchase Order, shall generally
be used for commercial purchases,

(b) Under such instructions as may
be prescribed by District Commanders or
commanding officers of independent
units, Form CG-2974 (Purchase Invoice)
may be used as & purchase order by per-
sons in charge of yehicles, airceraft and
small boats while (1) on detached duty,
(2) en route to new stations, and (3)
in emergencles during normal opéra=
tions. The instructions contained on
the cover sheets of Form CG-2974 shall
be strictly complied with.

§ 116.03-10 Class of purchase orders,
(a) There are two classes of purchaze
orders—

(1) When the article Is covered by
an existing contract and the purchase
order is, in fact, a request for delivery.
In this case the purchase order cites ref-
erence to the existing contract and no
additional conditions can be imposed.

(2) When the order is placed as the
result of a negotiated purchase and the
purchase order is, in fact, the contractual
agreement. In this case the conditions
under which the purchase is made and
delivery will be accepted shall be incor-
porated in the order,

(b) A purchase order shall be used to
cover every purchase, including confir-
mation of orders placed by telephone or
telegraph and requests for delivery
under term or specific contracts.

(c) A separate purchase order shall
be Issued for each purchase under & term
contract, except in those cases where day
to day deliveries are required.

Example (in the case of ice): 100 1bs. daily
for the month of July 1948,

(d) Purchase orders covering repairs
to vessels under term contracts shall
clearly specify the work to be performed
and the applicable contract prices that
will be paid. The date for the com-
mencement and completion of the work
shall be stated in the purchase order.
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§ 116.03-15 Preparation of purchase
orders (Form CG-2557), (a) Purchase
orders shall be prepared in s sufficient
number of copies to serve the adminis-
trative requirements of the purchasing
unit.

(b) All applicable data required by
the format of the purchase order blank
shall be inserted.

(¢) The original purchase order, auto-
graphically signed by the ordering officer,
shall be forwarded or dellvered to the
supplier.

(d) The block in the lower left-hand
corner of the purchase order may be
utilized for the following purposes:

(1) On the original. Acknowledgment
of the order by the supplier, using word-
ing similar to the following:

Acknowledge recelpt and acceptance of
this order by signing and returning the
“Contractor's Acceptance Copy"” to the or-
dering office,

(2) Contractor’s acceptance copy.
When seller’s acceptance of the pur-
chase order is required, the contractor
shall be furnished with an extra copy of
the order and shall be requested to indi-
cate acceptance by means of the follow-
ing wording placed on that copy:

Acoeptance of this order, subject to the

conditions as stated, 1s hereby acknowledged.
1o - WAL NI A LS AR

Signature

Title

(8) A contractor's acceptance shall
always be required in connection with
any contract or purchase involving ligui-
dated damages.

(4) A contractor's acceptance shall
always be required in connection with
repalrs to vessels under a term contract,

(5) Receiving unit’s copy. Two cop-
ies of the purchase order shall be for-
warded to each consignee. This Includes
the units to which the items are shipped
and also the units for which the items
are ultimately intended. Each consignee
shall be requested to indicate receipt of
the items by executing the following cer-
tificate placed on the receiving unit's
copy and returning the copy to the pur-
chasing office:

Received this date, the above described
articles in good condition, and in the quan-
titles indiented.

IR e e e met el s

Ty e e R
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§ 116.03-20 Numbering of purchase
orders (Formm CG-2557). (a) Purchase
orders shall be serially numbered, in
numerical sequence, beginning a new
series each fiscal year.,

(b) To permit unit identification of
purchase orders, each order number
shall be prefixed by the allotment sym-
bol number of shore units, and by the
class and number of vessels placing
purchase orders.

ExAMrLes

01-33-45 would Indicate

15t CG . Flseal
o0 L L

RULES AND REGULATIONS

Exaurizs—Continued
WPGA1-53-48 would Indicate

Fisal
year

Cutter

BIBR Eerial No,

wWraGa = 44

(¢c) Additional numbers or symbols
may be suffixed at the discretion of the
ordering office for Internal administra-
tive control.

§ 116.03-25 Purchase orders covering
replacement of equipment exchanged or
sold. (a) Purchase orders covering re-
placement equipment for which ex~
change allowance of old equipment has
been authorized and agreed upon shall
list the replacement item at gross con-
tract or purchase price, and Indicate
credit against such gross cost by identi-
fication of type, make, size, serial num-
ber, etc., and exchange allowance of old
equipment. ‘The net amount will be
shown on the purchase order after de-
duction of exchange allowance from
contract or purchase price, after which
allowed discounts shall be applied to re-
flect net cost of replacement equipment,

(b) Purchase orders covering replace-
ment of equipment which has been sold
in accordance with subpart 116.09 will
be prepared in the usual manner to show
contract or purchase price of replace-
ment equipment and applicable dis-
counts. In the body of the purchase or-
der following description of replacement
equipment, will be inserted reference to
certificate of deposit number on which
proceeds of sale of old equipment were
deposited, together with Identification of
type, make, size, serial number, etc., and
sale price of old equipment, proceeds of
which are to be applied against purchase
price of replacement equipment.

§116,03-30 Coding of purchase or-
ders, contracts, and vouchers., (a) Un-
der the provisions of the act, as
{mplemented by Instructions Issued by
the President, Headquarters is required
to assemble information pertaining to
(1) all procurement from small business
concerns, and (2) procurement under
each of the several clrcumstances au-
thorizing negotiation. In order to ob-
tain the Information at Headquarters,
appropriate code symbols have been pre-
soribed as listed below for use on all
purchase orders, contracts, contract bul-
letins, and public vouchers pertaining to

procurement:
Code
(1) Sources of procurement: symbols
(1) Purchases mnde under Coast
Guard , contracts or purchase
agreements from concerns ems-
ploying less than 500 persons.. EBC 1
(41) Purchases made under Coast
Guard contracts or purchase
sgreements from concerns eme
ploying 500 or more persons.. SBC 2
(1) Purchases made under con-
tracts of other Government
agencies (including Navy and
Burenu of Federal Supply con-
tracts)

Code

symbols

(2) Clrcumstances governing pro-
curement:

(1) Purchases made under Coast
Guard contracts or purchase
agreements under the follow-
ing circumstances:

Procurement by Advertising...

» National Emergency (sec, 2 (¢)

(1)) ceanccncncaccnscnancasas
Public Exigency (sec. 2 (o)

CG 10
CG 20

CcG 21
Not In Excess of $1.000 {(sec. 2
(0) (8))neaccvaccsvonmcmacns
Personal and Professional Serv-
jces (sec. 2 (¢) (4))eaccnnnaa
Services of Educational Institu-
tions (sec. 2 (€) (5))ceeaanne
Purchases Outside the United
States (sec. 2 (€) (6))--uu--
Medicines and Medical Supplies
(800, 2:(0) (T))ecncecesioan
Supplies Parchased For Author-
ized Resale (zeo. 2 (o) (8))--
Perlshable Bubsistence Supplies
(08¢, 3 (0) (9))ocacn—uicinen
Bupplles or Services for which
it 15 Impracticable to Secure
Competition by Formal Ad-
vertising (sec. 2 (¢) (10))...
Experimental, Developmental, or
Research Work (sec. 2 (c¢)
(0§ B9 JEah S e T e
Clna;med Purchases (sec. 2 (¢)
(123) ) cecnmnnnennesncenaonans
Technical Equipment Requiring
Standardization and Inter-
changeability of Parta (sec. 2
(€)' (18) ) mecmcmnccanaaacs
Technieal or Speclalized Sup-
plies Requiring Substantial
Injtial Investment or Ex-
tended Period of Preparation
for Manufscture (sec, 2 (c)
R e e s
Negotiation After Advertising
(sec. 2 (¢) (16))mmmccne s
Purchases {n the Interest of Na-
tional Defense or Industrial
Mobilization (sec. 2 (¢) (18)).
Otherwise Authorized By Law
(90 2/(0) "(17) Jicansonsmuas
(i1) Purchnses made under Navy
I e e e e e
(111) Purchases made under Bu-
resu of Federal Supply Con-

CG 22
ca 23
CG 24
CG 25
CG 26
cG 27
CG 28

CG 20

©G 30
CG 31

CG 32

CcG 33
CG 24

CG 35
CG 36
CG 50

CG 81
(iv) Purchases made under cone

tracts of other Government
CcG 52

(b) Every contract or purchase order
issued to a commercial supplier shall
bear the applicable code symbols (1) as
to Sources of Procurement and (2) Cir-
cumstances Governing Procurement, as
listed above, {n order that the Informa-
tion will be avaflable at the time the
public voucher is prepared., The code
symbols shall be inserted near the upper
right hand corner of the purchase docu-
ment, When contract bulletins are is-
sued by contracting offices, the applicable
code symbols pertaining to each contract
shall be shown for the Information of all
ordering offices,

(¢) In the preparation of public
vouchers (Standard Form 1034) relating
to commercial procurement, the code
symbols shall be Inserted at the lower
edge of space (14) on the voucher. The
code symbols shall also be inserted in the
same relative space on Advertising
Vouchers (Standard Form 1144),
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SusPART 116.05—PROCUREMENT BY
ADVERTISING

GENERAL

§116.05-1 Advertising. The term
“advertising” as used in this subpart
means that method of przcmement
which follows the formal procedures pre-
scribed herein with respect to competi-
tive blds and awards, and which involves
the use of standard forms for invitations
for bids, instructions to bidders, and re-
quires submission of sealed bids and the
holding of public opening of bids.

§116.05-2 Use of advertising. Inac-
cordance with the basic policies set forth
in the act, procurement of supplies and
services shall generally be effected by
advertising, Bids shall be solicited from
such sources as are deemed necessary by
the contracting officer to assure full and
free competition consistent with the pro-
curement of the required supplies or
services.

£116.05-3 General requirements jfor
advertising. No contract shall be en-
tered Into as a result of advertising
unless and until all of the following re-
quirements have been satisfied:

(a) Bids have been solicited as pre-
scribed herein;

(b) Bids have been submitted In ac-
cordance with the requirements herein;

(¢) Award has been made to that re-
sponsible bidder whose bid, conforming
to the invitation for bids, will be most
advantageous to the Government, price
and other factors considered.

§ 116.05-4 Method of advertising.
Advertising is to be Interpreted as giving
all interested parties an opportunity to
submit a bid for the required supplies or
services, 50 as to secure for the Govern-
ment the benefits of competition, and to
prevent opportunities for collusion or
fraud. Advertising Is generally accom-
plished by sending notices of the require-
ment (Invitations for Bids) to fiirmsina
position to bid on such requirements and
posting a copy of such notice in a publie
place, such as on a post office public
bulletin board.

$116,05-5 Headgquarters’ authority
to purchase does not waive advertising
requirement. An authorization by
Headquarters for a unit to incur a recom-
mended expense or to undertake a spe-
cific project, does not waive the require-
ments to obtain competition.

§116.05-6 Unnecessary solicitation of
bids discouraged. Contracting officers
should avoid sending out invitations for
bids or requests for quotations when not
reasonably certain that an award will be
made.

§116.06-7 Sufficient time to be al-
lowed for submission of bids. Invita-
tions for bids shall allow sufficient time
for interested bidders to prepare and
submit their bids. Under normal cir-
cumstances an interval of 10 days should
be allowed for such submission.

$116.05-8 Bids to be restricted to
manujacturers and regular dealers.
Only individuals or companies that can
show that they are manufacturers of or
regular dealers in the article which they
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offer to supply may be permitted to bid,
A regular dealer is considered to mean
one who is regularly engaged n the busi-
ness of buying and selling the required
item to the general public and not merely
to & Government department. A dealer
who keeps on hand an adequate stock of
the material bid on or controls a depend-
able source of supply of that material is
considered a regular dealer. However, &
dealer may be & regular dealer in one
commodity and yet not a regular dealer
for other items; 1. e, & dealer in dairy
products is not necessarily a regular
dealer in fuels,

§116.05-9 Bids to be solicited from at
least three dealers. Bids shall be so-
licited from at least three responsible
dealers when practicable to do so. A
copy of the invitation, describing in de-
tail the proposed purchase, shall be
posted in a public place inviting a gen-
eral participation In the competition.

§ 116.05-10 Advertising not limited
to solicitation from three dealers. The
mere solicitation of bids from three or
more dealers does not necessarily mean
that the intent of the Act has been com-
plied with, as it is possible for competi-
tion to be defeated if the grouping of
diverse ftems on the same Invitation is
such that a limited number of bids are
received for each item.

§ 116.05-11 Invitation sen! {0 one
dealer not suficient advertising. An in-
vitation sent to one dealer and notice
posted In one public place does not con-
stitute sufficient advertising for supplies
or services in the absence of facts show-
:)ng conditions which limited the distri-

ution.

§ 116.05-12 Solicitation not restricted
to immediate locality. The solicitation
of bids is not restricted to the immediate
locality, If, after considering time and
cost of transportation, & more advan-
tageous price may be obtained elsewhere,
Invitations should be distributed accord-
ingly. Invitations should be posted and
circularized not only at the place of
solicitation, but also at the site of the
proposed work.

§116.05-13 Competition not waived
in case of patented articles. The fact
that an article is patented, copyrighted
or exclusively made or distributed by a
limited number of dealers is not an ac-
ceptable reason for omitting advertising.
The absence of competition must be con-
clusively established by soliciting bids.

§ 116.05-14 Lack of competition must
be established. The fact that there is
no competition shall, if practicable, be
established conclusively by the actual
solicitation of bids and the posting of
notice in public places, and not based
on an assumption,

§116.05-15 Competition not to be
dispensed with to match equipment. A
desire to match equipment on hand does
not ‘warrant purchase without competi-
tion, Inasmuch as numerous firms may
be in a position to furnish the required
item or a satisfactory substitute.

§ 116.05-16 Paid advertisements re-
Quire Headquarters' approval. No paid
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advertisement for an invitation for bids
shall be inserted In any newspaper or
periodical without the prior approval of
Headquarters, This prohibition does not,
however, prevent the releases of notices

- of invitations for bids, bid openings, or

contract awards which are treated as
news items and which may be published
without expense to the Government,

§ 116.05-17 Readvertisements to be
avoided. Readvertisements, or a sup-
lementary opening of bids shall be
avolded in view of the fact that bids
and prices of the original opening have
been disclosed to interested competing
parties.

FORMS TO BE USED IN SOLICITING BIDS

§ 116.05-20 Short form contracts.
When bids are solicited for supplies or
services for amounts of less than $5,000
and not requiring bonds, ar for minor
construction and repair work of less
than $2,000 without bonds, Standard
Form 33 (Invitation, Bid and Accept-
ance) will be used.

§ 116.05-21 Formal supply contracts.
When bids ere solicited for supplies or
services for amounts of $5,000 or more,
or requiring bonds, Standard Form 30
(Invitation for Blds—Supply Contracts)
will be used. . ;

§116.05-22 Formal construction and
repair contracts. When bids are solic-
ited for construction and repairs to ves-
sels, shore structures, aircraft and aids
to navigation for amounts of $2,000 or
more, or requiring bonds, Standard Form
20 (Invitation for Bids—Construction)
will be used.

§116.05-23 Telephone service. Sece
(i‘hapr.er XV, Pay and SBupply Instruc-
tions,

§116.05-24¢ Lease of real property.
Bids for the acquisition of Jand, build.
ings, etc., will be solicited on Standard
Form 33. (See Subpart 116.13.)

§ 116.05-25 Contract conditions. (a)
Invitations for bids shall prescribe the
conditions under which bids will be con-
sidered and which will subsequently
form part of the contract. The appli-
cable conditions shall form part of the
schedule or be incorporated by appropri-
ate reference.

(b) The following forms are available
for the purpose:

CG-2557-A Purchase Conditions,

CG-2657-B Conditions Applicable to Con-
tracts for Repnln 10 Vessels,

CG-2857-C  Conditions Applicable to Con-
tracts for Construction and/or Repairs to

Shore Structures.

(¢c) When the conditions are made a
part of the invitation by accompanying
papers, they shall be referred to in a
manner substantially as follows:

1) Subject to the conditions of Form CG-
2557-A, attached hereto and forming puart of
this invitation.

(2) Bubject to the conditions of articles
........ of Form CG-2557-A, attached here-
to and forming part of this invitation.

§ 116.05-26 Instructions to bidders.
A copy of the standard Government in-
structions to bidders shall be {urnished
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the bidder upon request, The following
forms are available:

Standard Form No. 22 Instructions to Bid-
ders (Construction and Supplies),

Standard Form No. 42 Instructions to Bld-
ders (Coal).

$116.05-27 Bid forms. The standard

Invitation for Bid forms prescribed by
these instructions fixes the form {n which
bids will be received. The prescribed bid
form may be forwarded with the invita-
tion or furnished upon request of the
bidder.

§ 116.05-28 Contract forms. The
standard bid forms prescribed by these
instructions indicate the contract forms
which the successful bidder will be re-
quired to ekecute. Contract conditions
may be incorporated in the Invitation for
Bids in a manner substantially as fol-
lows:

Bubject to the conditions of Standard
Form —.eo.. which the succesful bidder will
be required to execute. Ccpy will be fur-
nished for Information upon request.

PREPARATION OF INVITATION FOR RIDS

§ 116.05-30 Preparation of invitation
for bids. (a) (1) Care shall be exercised
in the preparation of invitations for bids
and contracts so as to incorporate all
of the requirements Into the invitation or
related papers in such manner as to per-
mit an intelligent submission of bids by
interested parties, All pertinent factors
shall be clearly stated, Including speci-
fications, delivery requirements (pack-
{ng, marking, points of delivery, time of
delfvery, etc.), quantities, units of meas-
urement, inspection details, and all other
elements which may be reflected in the
cost of the item. However, care must
be exercised not to include citation to
any law which is not applicable as such
citation may tend to result in higher bids,

(2) Invitations for bids which will in-
volve construction contracts executed on
Standard Form 23 shall be accompanied
by a copy of such form with all applicable
conditions, and shall contain a statement
as follows:

The successful bidder will be required to
execute a formal contract on Standard Form
23, n copy of which Ia inclosed herewith for
information.

In such cases two coples of the invitation
for bid and two copies of the proposed
contract, complete with plans and speci-
fications, shall be forwarded to the
Commandant (FS-P) at the time of
submission of the invitation for bid.

(b) The retained official file copy of
each Invitation for bids shall be auto-
graphically signed by the officer soliciting
the bids. It is not necessary to sign all
coples of the invitations sent to dealers,
provided the name of the soliciting offi-
cer is stamped or typewritten on such
copies. The original copy sent to dealers
may be signed to indicate the authen-
ticity of the invitation.

(¢) The time for the opening of bids
shall be fixed at a date sufficiently after
the date of solicitation so as to secure
adequate competition and to allow bid-
ders to prepare and return their bids,
having due regard for the importance of
the purchase and the urgency of the
need. For norm.al, routine purchases, a
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period of 10 days shall be considered suf-
ficient. The invitation shall clearly
state the time and date for such open-
ing. The terms “immediately,” "“as
soon as possible,” “at once,"” etc,, are in-
definite and shall not be used.

RECEIPT AND OPENING OF BIDS

§116.05-35 What constitutes a bid.
The submission of & bid on Standard
Forms 21, 31, or 33, or & letter embodying
the specifications and conditlons, signed
by the bidder, constitutes a bid in con-
nection with procurement by advertising.

$116.05-36 Public opening of bids
mandatory. (a) Whenever bids have
been solicited, the parties responding to
such solicitations shall be duly notified of
the time and place of opening of the
bids, and be permitted to be present
either in person or by attorney, and a
record of each bid shall then and there
be made.

(b) All bids must be opened in pub-
lic, by or In the presence of an officer or
clyilian administrative assistant desig-
nated by the contracting officer.

$ 116.05-37 Bids to be opened at the
appointed time. Bids shall not be opened
in advance of the appointed time, which
shall be stated on the invitation for bids.

§116.05-38 Premature injormation
jorbidden. No information relating to
competitive projects which might affect
competition shall be disclosed to anyone
until the bids are publicly opened.

§ 116.05-39 Al bids to be preserved
and recorded. A copy of each bid re-
ceived shall be preserved and recorded
and retained In the permanent files of
the contracting office.

§ 116.05-40 Failure of bidder to sign
bid papers. When & bidder falls to sign
his bid and the bid is accompanied by a
letter proposal properly signed, his bid
is entitled to the same consideration as
a properly signed bid.

§ 116.05-41 Withdrawal of bids prior
to opening. Bids may be withdrawn at
any time prior to the opening of the bids.

§116.05-42 Withdrawal of bids pro-
hibited after opening. (a) Except as
limited by an option, a bid cannot after
an opening be withdrawn before a rea-
sonably sufficient time has elapsed for
the proper examination of all bids re-
ceived.

(b) In the case of bids submitted un-
der a guaranty the bidder, I he attempts
a withdrawal or an evasion after award,
is held by the bond of agreement to exe-
cute a contract. Where no guaranty is
required with the bid the bidder cannot
be forced to execute a contract, recourse
being to purchase against his account
and collect the excess cost. Headquar-
ters approval shall be requested prior to
making a purchase against a contractor’s
account in the event of default.

§116.05-43 Late bids received by
mail, Bids received in the malls after
the hour of opening, which show by their
respective postmarks that they were not
mailed In proper time or manner to have
been received by the specified hour of
opening shall not be opened, but shall
be returned to the bidder with a letter

stating the time and place of mailing as
shown by the postmark. When necessary
to open the envelope to ascertain the
name and address of the bidder, or to
obtain any other identifying informa-
tion, the circumstances of the opening
shall be stated in the letter to the bidder.

§ 116.05-44 Bids delayed in the mail.
(a) Bids received after the hour fixed
for the opening due to delays in the mail,
but before award is made, will be con-
sldered provided the envelope containing
the bid bears evidence of its mailing in
time for arrival before the hour of open-
ing. The following will be accepted as
satisfactory evidence of its mailing in
time for arrival before the hour eof
opening:

(1> When the envelope containing the
bid bears a post office cancellation mark
showing clearly that the bid was mailed
in proper time and manner to have been
received in the ordinary course of mail
gr;om the time fixed for the opening of

S.

'(2) When the envelope containing the
bid bears a metering device indicium and
(1) the Indicium includes the hour in
addition to the city, state, and date, the
indiclum will be given the same recogni-
tion as a post office postmark and the rule
in subparagraph (1) of this paragraph
applies; or (ii) the date only is shown in
the indicium, and that date is such that
the bid if malled as late as the last hour
of that day, would have arrived In the
normal course of the mail at or before
the time stated for the opening of the
bid; or (iii) the date only is shown in the
Indicium, and that date is such that the
bid if mailed at some hour before the
end of that day, would have arrived in
the normal course of the mafl at or before
the time set for the opening, provided
that before any award is made to the
bidder concerned, an affidavit secured
from him setting forth the actual hour of
maliling shows that the bid was mailed on
or before the hour which would have
permitted the bid to have been received
in the ordinary course of the mall at or
before the time of opening of bids.

(b) Evidence of an attempt on the
part of the bidder to secure an advantage
in the late malling of a bid will be re-
ported to Headquarters. Frequency of
late bids by the same bidder may be pri-
ma facle evidence requiring investigation.

(c) All bids received in the mails after
the time fixed for the opening shall be
entered In the permanent record showing
for each the time and place of mafling as
indicated by the postmark. The wit-
nessing officer shall initial the entry for
each bid which, having been mailed in
time, must be considered in deciding the
awards. The envelopes for those par-
ticular bids shall be retained for at least
one month after the opening of bids,
available for inspection by bidders,

£116.05-45 Late bids presented by
hand., A bid presented by hand after
time of opening specified in the adver-
tisement is a late bid and shall not be
recelved.

£ 116.05-46 Telephonic bids. Tele-
phonic bids may be solicited in cases of
emergency. An adequate number of
bona fide bids must be obtained, and all
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the procedure must harmonize as nearly
as possible with the regular purchase
procedure.

§ 116.05-47 Telegraphic bids. When
blds are requested by purchasing officers
to be submitted by telegram, the request
for such bids will be worded as follows:
“Telegraphic bids requested, to be re-
ceived in (office concerned) by Chour and
date fixed.)"

§116.05-48 Bid improperly identifled.
No responsibility will be attached to an
officer for the premature opening of a bid
not properly addressed and identified.

§116.05-49 Recording of bids. (a)
The names of the bidders and the prices
bid shall be recorded in a permanent rec-
ord of the purchase transaction. When
the items are too numerous to warrant
recording of bids completely as in the
case of perfodical provisions contracts,
an entry shail be made of the opening
date, general description of the mate-
rial, and the total number of bids re-
celved.

(b) The permanent record and the
bids will be available for public inspec-
tion.

(¢) The original bids shall not be al-
lowed to pass out of the hands of an
official of the Government, except when
the duplicate cannot be made available
for public inspection and then only under
the immediate supervision of an official
of the Government under conditions
which preclude the possibility of a substi~
tution, addition, deletion, or alteration in
the bid.

(d) When bids are recelved they will
be placed under lock and key where they
will remain until advertised tinfe of
opening, when they will be removed and
opened concurrently and publicly under
the supervision of an officer or civilian
administrative assistant. All bids will
be read aloud in the presence of bidders,
press representatives, and represent-
atives ol bonding companies, and imme-
diately recorded. After bids have been
read and recorded, coples may be exam-
ined by all interested parties.

ACCEPTANCE OF BIDS

§ 116.05-55 Award to the lowest bid-
der. The lowest eligible bidder offering
to furnish the required supplies or serv-
ices in accordance with the requirements
is entitled to the award, In the absence
of specific laws and regulations to the
contrary.

§ 116.05-56 Where time is a controll-
ing element. Where time is a controlling
element, the bid must clearly show the
time required for performance, and must
include a lquidated damages clause for
the protection of the Government, In
such cases, all bids offéring delivery
within the required time limit shall be
considered for award, and award shall
be made to the lowest satisfactory bid-
der within the group of bidders comply-
ing with the time requirements.

§ 116.05-57 Liquidated damages;
computation of time. Where a contract
provides for liquidated damages for de-
lay at a specific rate for each and every
day or per calendar day, such damages
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shall be computed on the basis of calen-
dar days rather than working days.

§ 116.05-58 Tfe bids. Tie bids, all
ofher factors being equal, will be declded
by public drawing of the names of the
tie bidders, This drawing may be wit-
nessed by Interested parties at time of
drawing. When so requested by a bid-
der, drawings will be made at a set time
after due notice to all interested parties,

§ 116.05-59 Unit prices govern. In
case of error in the extension of prices
quoted on a bid, the unit price shall gov-
ern unless the quoted unit price is so
obviously in error as to be immediately

., apparent to both parties involved.

§ 116.05-60 Interest charges in bids,

-No bids shall be accepted on which a

bidder insists that a provision for Inter-
est charges on overdue accounts from
due date to date of payment be in and
made a part of the contract. Such &
bidder may be permitted to withdraw his
stipulation for interest even after the
opening of bids. In the absence of spe~
cific authority, no contracting officer
can obligate the Government to pay in-
terest on the amount of invoices not paid
within a specified time.

§ 116.05-61 Inexperience of bidder.
Inexperience alone of the lowest bidder
does not Justify the acceptance of a
higher bid.

§116.05-62 Alleged incompetency of
bidder, Incompetency of a bidder must
be clearly shown before his bid can be
rejected and a higher bid accepted. The
question of competency should be care-
{,ully consldered before inviting a firm to

id.

§ 116.05-63 Unknown trade name or
makes. Acceptance of other than the
Jowest bid is not authorized when the
lowest bid is rejected simply because the
maker of the instrument or article named
Is unknown and there Is a possibility of
its becoming unserviceable. Acceptance
of other than the lowest bid for the rea-
son of previous use of a patented article
is not alone sufficient, Purchase of a
particular item without advertising sim-
ply because it has been found satisfactory
in previous use is not authorized.

§ 116.05-64 Splitting of award. The
splitting of an award between the lowest
and a higher bidder for the alleged pur-
pose -f encouraging continued compe-
tition is not authorized. The lowest
satisfactory bidder is entitled to award.

§116.05-65 Absence of competition.
Absence of competition Is a good reason
for rejecting all bids and asking for new
ones,

§116.05-66 Only one bid received.
When an effort has been made to obtain
competition and only one bid s received
and, in the judgment of the contracting
officer, it is considered reasonable, it may
be accepted.

§ 116.05-67 Acceptance of one bid {s
rejection of all others. The acceptance of
one bid s a rejection of all other bids for
the same item, and one of the bids so re-
Jected cannot be accepted at a later date.
All bidders should be advised of the ac-
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tion taken on thelr bids, by notice of
acceptance in the case of the bidder to
whom award is made, and by notice of
rejection to bidders whose bids were not,
accepted.

§116,05-68 Fraudulent bids. 'The
United States may reject a bid in case of
fraud, as when the lowest bidder is in
collusion with other bidders or with the
representatives of the United States to
impose a high price upon the Govern-
ment. In such cases, the bids of all bid-
ders involved in the fraud shall be re-
Jected and the case immediately referred
to Headquarters.

§ 116.05-69 Rubber stamp signature
aceceptable. Rubber stamp signatures on
a bid are acceptable provided the respon-
sible officer Is satisfled that it was placed
on the bid by authority of the bidder.

§ 116.05-70 Alternative bids. Alter-
native bids will not be considered unless
called for in the invitation.

§116.05-71 Bids offering modified
specifications, If only the essential re-
quirements are stated in the Invitation
for bids, all bids however modified or
qualified should be considered although
no bid can be accepted for material lack-
ing in any of the essentials. Bids will not
ordinarily be considered for any other
quantity or description of supplies than
specified but the right is reserved to ac-
cept any modification made by a bidder
in the conditions therein stipulated. A
bid modified to such an extent that its
acceptance would be unfair to competing
bidders will not be accepted.

§116.05-72 Descriptive matter and
samples, Specifications, plans, fllustra-
tions, samples, or other descriptive mat-
ter, when required by the Government to
be furnished by the bidder must accom-
pany the bid. In connection with the
furnishing of samples, the Comptroller
General has held that faflure of a bidder
to submit samples as required bars con-
sideration of his bid.

§ 116,05-73 Bidder’s option. A bidder
may specify a maximum quantity which
will be furnished at the price quoted, and
likewise a time limit for acceptance or
delivery. If a proposal containing con-
ditions of this kind is accepted, the con-
tract is binding.

§116.05-74 Corrections to be ex-
plained. Corrections, erasures, or other
changes in a bid must be explained or
noted over the signature of the bidder,

§ 116.05-75 More than one bid sub-
mitted by the same bidder. If more than
one bid be offered by any one party, by
or in the name of his or their clerk, part-
ner, or other person, all such bids may be
rejected. This will not prevent a bidder
from submitting modified or alternate
bids quoting different prices on different
qualities of materials or different condi-
tions of delivery. A manufacturer who
has quoted prices to one of the bidders
is not thereby disqualified from himself
submitting a direct bid for the same
article,

§116.05-76 Modification by bidder
not permitted. After bids have been
publicly opened at the time set, no
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changes, corrections, or alterations can
be made therein by the bidder.

§118.05-771 Modification by Govern-
ment not permitted. (a) In awarding
the contract to the lowest bidder the
contracting officer cannot modify the
terms of his bid in regard to time of
delivery or any other of its material ele-
ments. While the Government may not
force the bidder to accept award under
terms different from those contained in
his bid, modifications may, after award,
be made with the bidder’s consent, and
the changes mutually agreed upon may
be embodied in the contract,

(b) No modification of the bids shall
be permitted after the opening which
modifies or changes the bids so as to
affect the award.s

§ 118.05~78 Modification of bids; Tel-
egram. A bidder under an advertise-
ment for sealed bids may, previous to the
opening of the bids, modify his bid by
telegram, and the modified bid, if au-
thentic, would upon acceptance before
withdrawal, bind the bidder. Telegrams
modifying sealed bids which are received
before the hour of opening shall immedi-
ately be placed in sealed envelopes and
shall publicly be opened at the appointed
hour with the original bids from the sen-
ders. However, since telegrams, unlike
letters, are revocable until delivered, the
official time of receipt shall be the hour
at which the telegram is received by the
Government (which shall be stamped or
written on the telegram); the hour at
which sent by the bidder shall not govern.

£116.05-79 Mistakes in bids. (a)
The United States is not responsible for
mistakes in prices made by a bidder, and
an accepted bid is binding unless the
prices are so disproportionate as to put
the contracting officer on notice and en-
forcement would be unconscionable.
When it appears that a bid is in error,
the bidder should be requested to verify
such bid prior to award.

(b) If award has not been made, the
bidder may be permitted to withdraw his
bid and the award should then be made
to the next qualified bidder, it

(¢) After award the discretion vested
in the contracting officer ceases, and re-
quests received from contractors for re-
Jease on contracts based on bids in error
will be forwarded to Headquarters ac-
companied by full data, comment, and
recommendation for decision and action.
Headquarters can only refer the case to
the General Accounting Office for decl-
sion.

§ 116.05-80 Bidder alleges mistake.
Where a bid to furnish stipulated quan-
tities of supplies is accented, the supplies
delivered, and the contract prices pald,
and it is subsequently established that at
the time of the opening of the bids the
contracting officer was put upon notice
that the contractor had made a mistake
{n submitting his bid, such mistake being
apparent from an examination of the bid
ftself and from a comparison thereof
with other bids submitted, the contractor
is entitled to submit a claim for the dif-
ference between the contract price and
the prices intended to have been submit-
ted for such supplies provided that the
intended bid of the contractor is lower
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than any other bid received thereon. Any
such clalm must be forwarded to Head-
quarters accompanied with all papers or
certified copies thereof pertaining to the
transaction for submission to the Gen-
eral Accounting Office for decision.

§116.05-81 Maximum prices quoled.
(a) A proposal that quotes 8 maximum
price with & provision for a reduction In
the event the current market price is
reduced, without a provision for increases
above the quoted maximum, is a valld
basis for a contract. In such case the
bidder shall state the current market
price at the date of the bid and each
voucher must be supported by a state-
ment of the market price at the date of
delivery. This certificate is required ir-
respective of whether or not any changes
have been made in the price,

(b) Except as shown sbove, a fixed
price, effective during the entire period
covered by the contract must be shown.

(¢) A proposal that quotes a current
price, subject to market fluctuations, does
not constitute the basis for a contract
and shall not be considered.

£ 116.05-82 Discounts; determination
of award. The determination of award
when discounts are offered in bids is a
matter for decision by the contracting
officer. If, by reason of the offered dis-
count, & bid is low and there appears rea-
sonable certainty that the performance
of the necessary administrative duties in
connection with receipt, Inspection, and
payment is practicable of accomplish-
ment, the bid should be accepted; if not,
the bid should not be regarded as low.
The fact that discount was considered
shall be noted on Standard Form 1036,

§ 116.05-83 Award to be made within
a reasonable length of time. An obliga-
tion lies upon the Government to make
an award within a reasonable length of
time after an opening of bids. What con-
stitutes a reasonable time is something
that cannot be definitely defined. An
award should be made at the earliest
practicable moment after the opening of
bids. A bidder cannot, after notice by
the Government of acceptance thereof,
withdraw his bid.

§116.05-84 Acceptance of Dbids in
writing. When bidders' proposals are
submitted in writing, the contracting of-
ficer will indorse over his signature the
word or words “Accepted” or “Accepted

as to items Nos. —......." on the pro-
posal covering the award. Acceptance
shall always be in writing.

§ 116.05-85 Forms of award. When
an award Is made to a bidder, it will be
embodied either in a formal contract, or
acceptance noted on Standard Form 33.

§ 116.05-86 Error in award. If an
award {s made to a higher bidder in error
and the contractor has proceeded with
manufacture and delivery before the
error has been discovered, the contract
should be considered completed with de-
liveries already made, and payment shall
be made not in excess of the lowest sat-
isfactory bid which was recelved at the
original opening. The contractor should
then be advised that he may submit a
claim to the General Accounting Office

for the difference between his price and
the price quoted by the lowest satisfac-
tory bidder. He may also submit a claim
to the General Accounting Office for any
damages which he may have sustained
through the suspension of deliveries
under his contract.

§ 116.05-87 Readvertisement. A re-
advertisement is equivalent to a rejection
of all bids previously received.

SuerarT 116.07—FPROCUREMENT BY
NEGOTIATION

GENERAL

§ 116.07-1 Negotiation. 'The term
“negotiation” as used fn this subpart
means that method of procurement un-
der which the formal procedure for pro-
curement by advertising is not required.

$116.07-2 . Need Jor competition,
Authority to negotiate purchases or con-
tracts does not modify in any respect
the fundamental principle that supplies
and services will be obtained as the re-
sult of competition. Accordingly, where
competition exists, qualified suppliers
will be afforded the opportunity to sub-
mit quotations by informal solicitation
to the extent that such procedure is con-
sistent with the needs of the occasion.

§ 116.07-3 Absence of competition,
Where no competition results from the
informal solicitation, or insufficlent
number of suppliers submit quotations,
or the prices appear excessive when
checked against previous prices, or
where the procurement must necessarily
be placed with a single source of supply
under any of the clrcumstances enu-
merated below, negotiation will be con-
ducted on a basis of thorough analysis
of the suppliers’ estimated and/or his-
torical cost data. Careful use of price
cost analysis in connection with nego-
tiated purchases will protect the Govern-
ment against excessive prices.

§116.07-4 General limitations “upon
the use of negotiation. No contract shall
be entered into as a result of negotiation
unless the contemplated procurement
comes within the circumstances permit-
ting negotiation as stated in the act and
as set forth In this subpart.

§£11607-5 Certain negotiations re-
stricted to Headquarters. The negotia-
tion of contracts under certain circum-
stances requires special determinations
and findings by the Commandant or by
the Chief, Office of Finance and Supply.
Accordingly, the authority to negotiate
contracts under such circumstances is
restricted to Headquarters as set forth
herein, The negotiation of such con-
tracts shall be in accordance with the
requirements of the act, and shall be
governed, insofar as practicable, by the
procedures established by the Armed
Services Procurement Regulations.

_ §11607-6 Method of negotiation.
“Negotiation” Is to be interpreted as the
procedure by which the Government may
make the most desirable type of contract
for the required supplies or services,
under circumstances authorized by the
act, and without the necessity of follow-
ing the procedures relating to procure-
ment by formal advertising. Negotiation
shall, generally, be effected by giving one
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or more selected and qualified dealers an
opportunity to submit a quotation (as
distinguished from a “bid," which per-
tains to procurement by advertising) for
the required items; analyzing the quota-
tions received; and (1) elther accepting
the most advantageous quotation as sub-
mitted, or (2) entering into further
negotiations with one or more of the
dealers in an attempt to secure more
advantageous terms than contained In
the original quotations. In the negotia-
tion of contracts, due attention shall be
given to the following and any other
appropriate factors:

(a) Comparison of prices quoted, and
consideration of ather prices for the same
or similar supplies or services, with due
regard to cost of transportation, cash
discounts, and any other factor relating
to price;

(b) Comparison of the business repu-
tations and responsibilities of the respec~
tive persons or firms who submit quota-
tions;

(¢) Consideration of the quality of the
supplies or services offered, or of the
same or similar supplies or services pre-
viously furnished, with due regard to the
satisfaction of technical requirements;

(d) Consideration of delivery require-
ments;

(e) Discriminating use of price and
cost analyses;

(f) Investigation of price aspects of
any important subcontract;

(g) Individual bargaining, by malil or
by conference;

(h) Consideration of cost sharing;
and

(1) Effective utilization in general of
the most desirable type of contract, and
in particular of contract provisions re-
lating to price redetermination.

§ 116.07-7 Public notices not required,

The posting of a copy of a notice of the
proposed procurement in & public place
is not required in connection with pro-
curement by negotiation.

§116.07-8 Public openings not re-
quired. Although requests for the sub-
mission of written quotations should
specify that the quotations are to be sub-
mitted in sealed envelopes, and should
state a time limit for the receipt of such
quotations, the holding of a public open-
ing of quotations is not required.

§116.07-9 Sufficient time to be allowed
Jor submission of quotations. When
written quotations are requested, dealers
shall be given sufficlent time for the prep-
aration and submission of their quota-
tlons. The time limit for the receipt of
quotations shall be clearly stated on all
requests for quotations.

§116.07-10 Oral gquotations. While
written quotations are preferable for pro-
curement by negotiation, oral quotations
may be solicited at the option of the con-
tracting officer, It is, however, manda-
tory that a record of all oral quotations
be maintained in connection with any
purchase. For purchases involving
amounts in excess of $1,000, oral quota-
tions should always be confirmed in writ-
ing.
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RECORD AND REPORT OF NEGOTIATED
CONTRACTS

§116.07-15 Record and report of
negotiated contracts. (8) Headquarters
will maintain & record and prepare a
consolidated re,ort of the number and
total value of all contracts negotiated
during each fiscal year, under each of the
circumstances permitting negotiation
under section 2 (¢) of the act.

(b) In order to compile such records
and reports, each contract or purchase
document representing & procurement
which was effected under “Negotiation”
authority shall be clearly marked in the
upper right hand corner of the document
with the word “Negotiated” followed by
a citation of the applicable section of
the act under which the negotiation was
authorized; for example, a document
relating to a negotiated purchase not in
excess of $1,000 would be Inscribed “Ne-
gotiated, section 2 (¢) (3)."

CIRCUMSTANCES PERMITTING NEGOTIATION

§116.07-20 Circumstances permitting
negotiation, Subject to the instructions
herein, and pursuant to the authority of
section 2 (¢) of the act, procurement may
be effected by negotiation under any one
of the ecfrcumstances set forth in
§§ 116.07-21 to 116.07-37.

§ 116.07-21 National emergency (sec.
2 (e) (1)). Pursuant to the authority of
section 2 (¢) (1) of the act, purchases
and contracts may be negotiated if “de-
termined to be necessary in the public
interest during the period of a national
emergency declared by the President or
by the Congress.” This authority shall
be used only to the extent determined by
the Commandant to be necessary in the
public .nterest. Appropriate directives
will be issued by the Commandant upon
any future declaration of a national
emergency by the President or by the
Congress.

§ 116.07-22 Public exigency (sec, 2
(¢) (2)). (a) Pursuant tothe authority
of section 2 (¢) (2) of the act, purchases
and contracts may be negotiated if “the
public exigency will not admit of the de-
lay incident to advertising.” In order
for this authority to be used the need
must be compelling, and of unusual
urgency, as when the Government would
be seriously Injured, financially or other-
wise, if the supplies or services were not
furnished by a certain date, and when
they could not be procured by that date
by means of advertising. Examples are
the following: -

(1) Supplies or services needed at once
because of a fire, explosion, or other dis-
aster;

(2) Essential equipment for or repair
of a ship, where advertising would delay
salling or where the delays incident to
formal advertlsing would result in loss to
the Government;

(3) Essential equipment for or repair
to any aircraft grounded or about to be
grounded, when such equipment or re-
pairs is needed at once for the comple-
tion of the operational mission of such
aircraft. X

(b) Every contract negotiated under
the authority of this section shall be
accompanied by a Statement and Certifi-
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cate of Award (Standard Form 1036),
signed by the contracting officer, justify-
ing procurement under this authority.

§ 116.07-23 (d) Purchases not in ex-
cess of $1,000 (sec, 2 (¢) (3)). Pursuant
to the authority of section 2 (¢) (3) of
the act, purchases apd contracts may be
negotiated if "the aggregate amount in-
volved does not exceed $1,000.” Al pur-
chases or contracts aggregating $1,000 or
less shall be made under this authority
rather than under any other provisions
permitting negotiation. In arriving at
the aggregate amount involved, there
must be Included all supplies and services
which would properly be grouped to-
gether in a single transaction, and which
would be included in a single advertise-
ment {f the procurement were being
effected by advertising. Purchases ag-
gregating more than $1,000 shall not be
broken down Into several purchases
which are less than $1,000 nor shall cus-
tomary purchasing or contracting pro-
cedures be altered, merely for the
purpose of permitting negotiation. Un-
der this authority, contracting officers
may purchase any supplies or services
when the aggregate total does not exceed
$1,000, by negotiation and without formal
invitation for bids. Quotations may be
obtalned orally (over the counter), by
telephone, telegraph, or by written solici-
tation. Competition should be secured
whenever practicable to do so without
delaying procurement, unduly increasing
the work involved in the procurement, or
otherwise obviating the benefits derived
under this authority. Written confir-
mation of all orders placed is required.

§ 116.07-24 Personal or professional
services (sec, 2 (¢) (4)). Pursuant to
the authority of section 2 (¢) (4) of the
act, purchases and contracts may be ne-
gotiated “for personal or professional
services.” The authority to negotiate for
personal or professional services shall not
apply to the procurement by negotiation
of any type of services authorized under
any other provisions of the act. This
authority is restricted to Headquarters
and shall be used only when all of the
following conditions have been satisfied:

(a) If personal services, they are re-
quired to be performed by an individual
contractor in person (not by a firm), or if
professional services, théy may be per-
formed by an individual contractor in
person or by a firm or organization:

(b) The services (a) are of a profes-
slonal nature, or (b) are to be performed
under Government supervision and pald
for on a time basis;

(¢) The procurement of such services
i: otherwise specifically authorized by

W. ;

§ 116.07-25 Services of educational
institutions (sec. 2 (¢) (5)). Pursuant
to the authority of section 2 (¢) (5) of
the act, purchases and contracts may be
negotiated “for any service to be rendered
by any university, college, or other edu-
cational institution.” This authority is
restricted to Headquarters, and may be
used for either of the two following types
of services:

(a) Educational or vocational training
services to be rendered by any university,
college, or other educational institution
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in connection with the training and edu-
cation of personnel, and for necessary
material, services, and supplies furnished
by any such institution in connection
therewith;

(b) Experimental, developmental, or
research work (including services, tests,
and reports necesgary or incidental
thereto) to be conducted by any univer-
sity, college, or other educational insti-
tution, and reports furnished in connec-
tion therewith.

§ 116.07-26 Purchases outside the
United States (sec. 2 (¢) (6)), Pursu-
ant to the authority of section 2 (c) (6)
of the act, purchases and contracts may
be negotiated if “the supplies or services
are to be procured and used outside the
limits of the United States and its pos-
sessions.” This authority shall be used
only for purchases made abroad, such as
supplies, construction work, or other
services for overseas installations or for
use of occupational forces (irrespective
of the actual place of negotiation or exe-
cution of the contract),

§ 116.07-27 Medicines or medical
supplies (sec. 2 (e) (7)). Pursuant to
the authority of section 2 (¢) (7) of the
act, purchases and contracts may be ne-
gotiated “for medicines or medical sup-
plies”, This authority shall be used only
when the following requirements have
been satisfied:

(a) The items are not obtainable
through Public Health Service or from
other Government sources of supply:
and

(b) Such supplies are pecullar to the
fleld of medicine; and

(¢) The, cost is charged to Coast
Guard appropriations (and not to Public
Health Service funds) ; and

(d) Whenever the probable cost will
exceed $10,000 the procurement is re-
stricted to Headquarters.

£116.07-28 Supplies purchased for
authorized resale (sec. 2 (¢) (8)), Pur-
suant to the authority of section 2 (c)
(8) of the act, purchases and contracts
may be negotiated “for supplies pur-
chased for authorized resale,” This au-
thority cannot now be exercised by the
Coast Guard,

§ 116.07-29 Perishable subsistence
supplies (sec. 2 (¢) (9)), Pursuant to
the authority of section 2 (¢) (9) of the
act purchases and contracts may be ne-
gcﬁumed “for perishable subsistence sup-
plies.”

£116.07-30 Supplies or services for
which it is impracticable to secure com-
petition by formal advertising (sec. 2 (¢)
(10)). (a) Pursuant to the authority of
section 2 (¢) (10) of the act, purchases
and contracts may be negotiated “forsup-
plies or services for which it Is imprac-
ticable to secure competition” by formal
advertising. This authority will apply
in the following cases, but only for trans-
actions involving amounts in excess of
$1,000 (purchases involving amounts of
£1,000 or less will be made under the
provisions of § 116.07-23) :

(1) When the ftems are obtalnable
from a sole manufacturer or dealer. It
is not sufficlent to justify the purchase
of a particular make of an item under
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this authority when other makes are
available which will accomplish the same
results;

(2) When the {tems have no commer-
cial counterpart and can only be ob-
tained from a single source of supply;

(3) When the existence of patent
rights, secret processes, or similar cir-
cumstances preclude competition;

(4) When the items are parts of
equipment or apparatus already In use
and can only be furnished by one dealer;

(5) When bids have been sollcited by
advertisement and none is received, or
nong complies with all essential require-
ments of the specifications;

(6) When the purchase is for utilities,
including electricity, gas, water, sewage
disposal, steam, railroad track mainte-
nance and switching service, inspection
and maintenance of fire alarm systems,
boiler inspection, and maintenance of
elevators,

(b) Every contract negotiated under
the authority of this section shall be
accompanied by a Statement and Certifi-
cate of Award (Standard Form 1036),
signed by the contracting officer, justify-
ing procurement under this authority,

§ 116.07-31 Ezxperimental, develop-
mental, or research work (sec. 2 (¢)
(11))—(a) Authorization, Pursuant to
the authority of section 2 (¢) (11) of the
act, purchases and contracts may be ne-
gotiated if the Commandant ‘‘deter-
mines that the purchase or contract is
for experimental, developmental, or re-
search work, or for the manufacture or
furnishing of supplies for experimenta-
tion, development, research, or test”
provided that in the case of contracts
for $25,000 or less, the Chief, Office of
Finance and Supply, is authorized with-
out power of redelegation to make the
required determination.

(b} Application. This authority is re-
stricted to Headquarters and may be
used for any of the following purchases
or contracts:

(1) Contracts relating to theoretical
analysis, exploratory studles, and experi-
mentation in any field of science or tech-
nology:

(2) Contracts calling for the practical
application of investigative findings and
theories of a scientific or technical na-
ture;

(3) The purchase of such quantities
and kinds of equipment, supplies, parts,
accessories, or patent rights thereto, and
drawings or designs thereof, as are
necessary for experimentation, develop-
ment, research, or test; and

(4) Services, tests, and reports neces-
sary or incidental to experimental, de-
velopmental, or research work.

(¢) Limitation. In order for this au-
thority to be used, the required determi-
nation to be made by the Commandant
(or, in the case of contracts for $25,000
or less, by the Chief, Office of Finance
and Supply) must be in accordance with
the requirements of section 2 (¢) (11) of
the act. This authority shall not be used
for contracts for the quantity production
of items developed as the result of prior
experimentation, development, research,
or test; however, research or development
contracts which call for the production
of a reasonable number of experimental

or test models, or prototypes, shall not be
regarded as contracts for quantity pro-
duction.

(d) Records and reports. Headquar-
ters shall maintain a record of the name
of each contractor with whom & contract
has been entered into under this author-
ity, together with the amount of the con-
tract, and description of the work, and
shall prepare and submit reports as re-
quired by the act.

§116.07-32 Classified purchases
(sec. 2 (¢) (12)). Pursuant to the au-
thority of section 2 (¢) (12) of the act,
purchases and contracts may be nego-
tiated for supplies or services as to which
the Commandant “determines that the
character, ingredients, or components
thereof are such that the purchase or
contract should not be publicly dis-
closed.” ‘This authority is restricted to
Headguarters and shall be used only
when military considerations necessitate
security, and then only for such pur-
chases or contracts as are classified as
confidential or higher.

£116.07-33 Technical equipment re-
quiring standardization and inter-
changeadility of parts (sec, 2 (¢) (13)).
Pursuant to the authority of section 2
(¢) (13) of the act, purchases and con-
tracts may be negotiated for equipment
which the Commandant “determines to be
technical equipment, and as to which he
determines that the procurement thereof
without advertising is necessary in order
to assure standardization of equipment
and interchangeability of parts and that
such standardization and interchange-
ability is necessary in the public inter-
ests,” 'This authority is restricted to
Headquarters and shall not be used until
required determinations and findings
have been made by the Commandant.

$ 116.07-34 Technical or specialized
supplies requiring substantial initial in-
vestment or extended period of prepara-

. tion for manufacture (sec, 2 (¢) (14)),

Pursuant to the authority of section 2
(¢c) (14) of the act, purchases and con-
tracts may be negotiated “for supplies
of a technical or specialized nature re-
quiring a substantial initial investment
or an extended period of preparation for
manufacture,” as determined by the
Commandant, “when he determines that
advertising and competitive bidding may
require duplication of Investment or
preparation already made, or will unduly
delay procurement of such supplies.”
This authority is restricted to Headquar-
ters and shall not be used until required
determinations and findings have been
made by the Commandant.

§ 116.07-35 Negotiation after adver-
tising (sec, 2 (¢) (15)). Pursuant to the
authority of section 2 (¢) (15) of the act,
purchases and contracts may be negoti-
ated for supplies or services as to which
the Commandant “determines that the
bid prices after advertising therefor are
not reasonable or have nol been inde-
pendently arrived at in open competi-
tion.” This authority Is restricted to
Headquarters and shall not be used
unless and until the Commandant has
determined in accordance with the act,
that the bid prices, after advertising for
such supplies or services, are not reason-
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able or have not been independently ar-
rived at in open competition. However,
after such determination by the Com-
mandant, and after & rejection of all
bids, no contract shall be negotiated un-
der this authority unless:

(a) Pricr notice.of intention to nego-
tiate and a reasonable opportunity to
negotiate have been given by Headquar-
ters Contracting Officer to each respon-
sible bidder whose bid has been rejected;
and

{b) The negotiated price is lower than
the !owest rejected bid price of a respon-
sible bidder, as determined by the Com-
mandant; and

(¢) The negotiated price is the lowest
negotiated price offered by any responsi-
ble supplier,

$ 116.09-36 Purchases in the interest
of national defense or industrial mobili-
zation (sec. 2 (¢) (16)), Pursuant tothe
authority of section 2 (¢) (16) of the act,
purchases and contracts may be negoti-
ated if the Commandant “determines
that it is in the Interest of the national
defcnse that any plant, mine, or facility
or any product manufacturer, or other
supplier be made or kept avallable for
furnishing supplies or services in the
eveni of a national emergency, or that
the Interest either of industrial mobiliza-
tion in case of such an emergency, or of
the national defense in maintaining
active engineering, research and devel-
opment, are otherwise subserved.” This
authority is restricted to Headquarters,
Headquarters shall maintain a record of
the name of each contractor with whom
a contract has been entered into under
this authority, together with the amount
of the contract and description of the
work, and shall prepare and submit re-
ports as required by the act.

£ 116.07-37 Otherwise authorized by
law (sec. 2 (¢) (17)), Pursuant to the
authority of section 2 (¢) (17) of the act,
purchases and contracts may be negoti-
ated If “otherwise authorized by law.”
This authority is restricted to Headquar-
ters, or to field units when specifically
authorized by Headquarters, under au-
thority of any othér law which is pres-
ently existing or which may hereafter be
enacted, relating to or suthorizing nego-
tiated purchases or contracts.

DETERMINATIONS AND FINDINGS

§116,07-40 Determinations and find-
ings, Determinations and supporting
findings which are required by the act
and which are referred to throughout
these instructions, and which are pre-
requisites to the authority to negotiate
certain types of contracts, will be made
by Headquarters. The determinations
and findings shall be in the form and re-
quirement as specified by the act and
shall, Insofar as practicable, be In accord-
ance with the procedures set forth in the
Armed Services Procurement Regula-
tions. Copies of all Headquarters de-
terminations, decisions and findings, and
all data with respect to the negotiation
shall be preserved for 6 years following
the date of final payment of the contract.

FORMS TO BE USED IN SOLICITING QUOTATIONS

§116.07-45 General. Pending the
adoption of revised forms, the various

-~
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contract forms and conditions presently
in use will be utilized in connection with
the solicitation and submission of quota-
tions, and execution of contracts and
purchases pertaining to negotiated pro~
curement, to the extent that such forms
and conditions are not inconsistent with
the requirements of the act, All refer-
ence to section 3700, Revised Statutes,
shall be deleted from such'forms. Au-
thority is granted to modify such forms
as may be deemed necessary by the con-
tracting officer to conform to require-
ments pertaining to negotiation of
contracts,

§116.07-46 Quotations. “Quota~
tions” in lieu of “bids" are the basis of
offers relating to negotiated procurement
transactions. Standard Form 33 (Invi-
tation, Bid, and Acceptance) shall not be
used for negotiated contracts and pur-
chases. In lieu thereof, Form CG-2982
(Request for Quotation), shall be used.
Requests for quotations should be ac-
companied by condition sheets (Forms
CG-255T7-A, CG-2557-B, or CG-2557-C)
as appropriate, Sealed quotations shall
be requested in connection with negoti-
ated procurement transactions, but pub-
lic openings of quotations are not
required..

§116.07-47 Types of contracts. The
act permits the use of any type of con-
tract which will promote the best inter-
ests of the United States. Approved
types of contracts include fixed price,
fixed price with redetermination of pric-
es, cost-plus-a-fixed-fee, incentive, and
cost-sharing contracts. The fixed price
of type of contract shall be used by field
units. The use of other types of con-
tracts is restricted to Headquarters, or
to fleld units when specifically author-
fzed by Headquarters. The use of
“cost-plus-a-percentage-of-cost” type of
contract is prohibited by the act.

§116.07-48 Mandatory provisions.
Section 4 of the act requires that every
contract negotiated under the act In-
clude & provision against contingent fees
for obtaining the contract; therefore,
the prescribed contract clause pertain-
Ing to warranty against contingent fees
as set forth in Part 118 of this chapter
shall be included in every negotiated con-
fract, The act (sec. 8) further provides
that no contract shall be exempt from
the Act of June 30, 1936, as amended
(Walsh-Healey Act) ; the Act of March 3,
1931, as amended (Davis-Bacon Act), or
the Act of June 19, 1912, as amended
(Eight Hour Law and Overtime Compen-
sation) if otherwise applicable to the
particular transaction. The prescribed
contract clauses relating to such acts,
as set forth In Part 118 of this chapter,
shall be used as applicable.

§116.07-49 Advance Paymenis on
Negotiated Contracts—Contracts pro-
viding for advance payments may be
made under certaln definite restrictions
as set forth In section 5 of the act, The
making of a contract providing for an
advance payment, except as provided in
section 3648 R. S. (31 U, B. C, 529), is
restricted to Headquarters,
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SUsPART 116.09—EXCHANGE OF MATERIAL
TRADE-IN ALLOWANCE

§116.09-1 Trade-in allowance. The
exchange of material as full or part pay-
ment for new or reconditioned material
is permitted only when authorized by
law and only when the “trade-in" al-
lowance equals or exceeds the amounts
which would have been realized by the
outright sale of the items. Cash sale
proposals shall be solicited for all items
(except typewriters) authorized for ex-
change, and the.bids or quotations shall
be compared with the amounts offered
for “trade-In" or exchange. When the
cash sale bid exceeds the “trade-in" or
exchange offer, the items will be sold
under the bids rather than exchanged.

§116.09-2 Applying proceeds of sale
fo purchase of replacement., (a) The
proceeds from the sale of the old equip-
ment may be applied toward payment
or partial payment of the replacements
under certain conditions. In such cases,
sufficient evidence must be furnished to
permit a determination that the old
and new equipment are sufficiently sim-
flar so as to fall within the provisions
of the applicable statute, and there must
be some action toward the purchase, by
issuance of an order or requisitiom, If
not the actual consummation of the
purchase, before the proceeds of the
sale may be applied.

(b) In cases meeting the conditions
set forth in paragraph (a) of this sectlon,
the proceeds of the sale shall be trans-
mitted to the administrative officer for
coliections by the sales officer on Form
CG-2688, which shall be prepared to show
deposit to the credit of the Miscellaneous
Receipt account 2068600 Deposits, Pro-
ceeds of Sales, Motor-Propelled Vehicles,
ete., Treasury Department (fiscal year) ",
with reference to the particular pur-
chase order or requisition for replace-
ment equipment against which the
proceeds are to be applied.

§$116.09-3 Typewriters and labor sav-
ing devices. The Act of March 4. 1915
(38 Stat. 1161) (41 U. 8. Code 26) au-
thorizes the exchange of typewriters,
adding machines and other labor saving
devices In part payment for new ma-
chines used for the same purpose as those
proposed to be exchanged. Typewriters
shall be procured and exchanged ex-
clusively by the Zureau of Federal Sup-
ply, Treasury Department, whenever a
commercial purchase is contemplated.
Cash sale bids need not be solicited for
disposal of typewriters when a “trade-in"
or exchange is involved.

$116.09-4 Motor vehicles, airplanes,
machines and tools. The Act of June 6,
1941 (55 Stat. 247) (14 U. 8. Code 31b)
authorizes the exchange of motor pro-
pelled vehicles, airplane engines, and
parts and obsolete unserviceable ma-
chines and tools, and parts, thereof, in
part payment for new equipment of the
same or similar character as those pro-
posud to be exchanged.

§ 116.09-5 Refrigerators, temperature
control devices, and watchmen's clocks.
The Act of April 15, 1937 (50 Stat, 64)
(5 U. 8. C. 118d) authorizes the exchange
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of used parts of mechanical refrigera-
tors, hermetically sealed refrigerating
units, temperature control devices, and
watchmen's clocks as payment in ful! or
in part for new or reconditioned parts to
be used for the same purposes as those
proposed to be exchanged.

§116.09-6 Motor-propelled or ani-
mal-drawn vehicles or tractors; road,
agricultural, manufacturing, or labora-
tory equipment; boats. Section 8 of the
Act approved August 2, 1946 (60 Stat.
808), authorizes the exchange or sale of
motor-propelled or animal-drawn vehi-
cles or tractors, or road, agricultural,
manufacturing, or laboratory equipment,
or boats, or parts, accessories, tires, or
equipment thereof, the exchange allow-
ance or proceeds of sales of which may

applied in whole or in part payment
of similar items in replacement, pro-
vided, that any transaction carried out
under this authority shall be evidenced
in writing.

§ 116.09-7 Disposal authority required
bejore exchange. The exchange author-
ity outlined in this subpart does not
permit the disposal of material without
survey (of items requiring survey action),
or otherwise permit disposal when pro-
hibited by existing instructions.

" SUBPART 116.11—SPECIFICATIONS

§116.11-1 General. (a) Supplies and
services required shall be specified with
sufficlent definiteness to insure intelii-
gent submission of proposals but not in
such terms as to preclude competition,
The governing factor with respect to the
minimum quality shall be service require-
ments and the specification shall be
drawn on that basis.

(b) Each unit making commercial
purchases shall maintain a current flle
of specifications applicable to items so
purchased. A formal specification in one
of the numbered series shall be used
whenever available.

§116.11-5 Government specifications,
Pormal specifications have been devel-
oped according to standard pattern in
numbered series by certain government
agencies as follows:

(a) Federal specifications. These
specifications have been developed by the
Federal Specifications Executive Com-
mittee, Bureau of Federal Supply, Treas-
ury Department., Federal specifications,
when required, shall be requested by
letter to the Commandant (HA),

(b) Army-Navy joint specifications.
These specifications have been developed
by the Army-Navy Joint Specifications
Board. These specifications shall be re-
quested from local Naval Supply Depots
or Purchasing Offices when required. If
not obtainable from these sources they
should be requested by letter to the
Commandant (HA).

(¢) Navy specifications. These speci-
fications have been developed by the sev-
eral Navy Bureaus under the supervision
of the Navy Specifications Board, These
specifications shall be requested from
local Naval Supply Depots or Purchasing
Offices, when required. If not obtainable
from these sources they should be re-
q;xIeAgtcd by letter to the Commandant
(HA) .,
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(d) Coast Guard specifications. These
specifications shall be requested by letter
to the Commandant (FS).

§116.11-10 Commercial designations.
When in the preparation of invitations
difficulty is experienced in describing or
specifying the nature of the purchase and
a commercial make or type is Known
embodying the minimum requirements,
the article may be mentioned in the
specification by the trade name, qualified
by the words “or equal,” The use of the
trade name in this manner without the
words “or equal,” In the absence of show-
fng that no other make will serve the
purpose of the Government is not per-
mitted. Should materials be offered
under brand names, catalog or model
numbers, they must signify that mate-
rial so offered meets the specifications
used in the invitation.

§ 116.11-15 Patented articles. Invita-
tions for replacement parts of patented
articles which already exist as the prop-
erty of the Government shall contain the
following specification: “Repair parts for
(name of patented article), equal to and
interchangeable with parts manufac-
tured by (name of manufacturer), as
follows: Reference to part numbers ap-
pearing in the catalog or blue prints of
the manufacturer shall be cited if known.

$116.11-20 Quantity requirements
and units of measurement.—(a) Com-
mercial terms to be used. The unit of
welght, measure, or enumeration used in
the preparation of invitations shall con-
form to the usual commercial practice,
such as dozen, gross, ton (long, short, net,
gross), hundred (C), thousand (M), ete.
In certain instances the pricing unit will
differ from the quantity unit, as for ex-
ample in the purchase of wire, cable,
rope, etc., wherein a specified lineal
measurement is required and expressed
in feet, yards, or fathoms, and the pric-
ing factor is based on the weight. Under
these conditions, the requirement shall
be to obtain a specified length of material
to be charged at a specified rate per Ib.
Both the length requirement and the unit
price factor shall be clearly shown. The
usual practice is to state the required
length, estimate the weight, and show
the price per unit of weight. Under
these conditions the contractor is en-
titled to reimbursement based on the
weight of the material furnished under
the contract.

(b) Specific dimensions. The exten-
sion of each item'must be the product
of the quantity and the unit price. If
the article is to meet specific dimensions
but the cost is to be determined by the
weight (as in the case of structural iron),
the unit which will be used to compute
the cost shall be shown in the specifica-
tions and a notation shall be entered to
the effect that the price must be submit-
ted on that basis. The dealers shall be
required to submit an estimate of the
weight, which will be subject to correc-
tion upon delivery.

(¢c) Quantity required to be shown on
invitation. (1) Definite quantities shall
be shown on invitations wherever prac-
ticable.

(2) If the exact quantity cannot be
determined, as in the case of term con-

tracts, an estimated quantity shall be
stated. In estimating the approximate
quantities the greatest care shall be ex-
ercised to obtain as close an estimate as
possible,  Where the quantity can be de-
termined within a reasonable variance,
a contract clause substantially as follows
should be inserted in the invitation:

The approximation furnished Is solely for
the information of the dealer. The Govern-
ment reserves the right to purchase only such
quantities as are actumnlly reculred and to
exceed the estimated amount by & reasonable
variance not 1o exceed 20 per centum.

(3) Where it is not possible to deter-
mine the quantity within a reasonable
limit, & contract clause substantially as
follows should be Inserted in the invi-
tations:

The uncertain and varying needs of the
Coast Guard make it Imposaible to determine
the quantit, or quantities of the articles and
materials described herein that may be re-
quired during the contemplated period of
the contract. Estimated quantities are
stated for information only. It Is mutually
understood and agreed that the Government
will order and the contractor will deliver the
quantities of the Kinds of articles or mate-
rials described in the specifications that in
the judgment of the ordering officer may be
required during the contract period, except
&8 may be otherwise indicated. These sup-
plies will be ordered from time to time
during the Iife of the contract In such quan~
titles for dellvery in such forms and to such
places provided for by the contract as the
needs of the Const Guard require, Proposals
made with the proviso that the total de-
liveries will not exceed a certaln specified
quantity will be considered, but the right is

reserved to reject any proposal which pro-
vides that the Government shall guarantee
to take any definite quantity.

(d) Fresh water. The unit of quan-
tity for fresh water in bulk should con-
form to the usual commercial practice in
the locality where proposals are solicited.
Where schedule of rates for water pro-
vide for a charge for meters in accord-
ance with size, the size of the meters
shall be indicated in the contract and on
the payment {nvolces,

(e) Fuel oil, The unit of quantity for
fuel oil will be the barrel of 42 gallons of
231 cublc inches at a standard temper-
ature of 80" F. Corrections for varia-
tions in temperature will be made in
accordance with the table No. 2, circular
No. 3-410, of the National Bureau of
Standards.

() Gasoline and kerosene. The unit
of quantity for gasoline and kerosene,
and similar petroleum products, is the
gallon.

(g) Liquids. In the case of liquids in
bulk containers, such as barrels, drums,
casks, ete., the unit shall be specified In
gallons or quarts, etc,, and the approxi-
mate quantity shall be shown, which
shall be subject to adjustment upon de-
livery.

(h) Lumber.- (1) The unit for the
purchase of Jumber is the board foot.
Where it {s the commercial practice to
specify linear feet, as in the case of mold-
ing, beading, etc., the Invitation shall
be formulated accordingly, and the re-
quired dimensions and the number of
pieces shall be accurately stated, except
where random lengths are contemplated.
Each item shall show clearly whether the
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hoard foot or the linear foot is the unit
and whether the proposal is desired per
thousand feet (per M), per hundred feet
(per C), or per single foot (per foot).

(2) The term “pinus pondersoa™ shall
be used in lieu of “California White Pine”
to describe ponderosa lumber,

(1) Wood. The unit for wood is the
standard cord of 128 cubic feet, but in
localities where the so-called single cord
(4224 cubic feet) is recognized in the
trade, invitations shall clearly show
which is intended.

() Coal. The unit of quantity for
coal is the ton of 2,000 pounds. The size
of coal shall be specified by screen size
rather than by name. In stipulating
screen sizes consideration should be given
to the sizes available at each point of
delivery and the smallest or cheapest
size shown by experience and trial to be
effective shall be specified,

§116.11-25 Return or retention of
containers. (a) Invitations and con-
tracts which involye the delivery of
items In contalners such as drums, car-
boys, cylinders, reels, etc., must contain
a clause setting forth the ownership of
the containers, and the applicable pro-
visions for either the purchase or return
of containers which are involved in the
purchase. If the containers are the prop-
erty of the Government that fact shall
be clearly set forth in the contractual
papers. If the containers are originally
the property of the supplier, two alter-
natives are available: Either to pay for
the containers as a part of the purchase
price, subject to allowance for the later
return to the contractor; or to exclude
the cost of the containers from the pure
chase price and arrange for later pay-
ment in the event the containers are not
returned. Paragraphs (b) and (¢) of
this section set forth suggested contract
conditions.

(b) Containers to remain the property
of the contractor. When the purchase
involves the use of containers which can
be returned to the contractor within a
reasonable length of time after delivery,
and which the contractor desires to have
returned, a clause substantially as fol-
lows shall be inserted in the invitation
and in the contract:

Returnadle containers. Contalners
(drums, carboys, cylinders, reels, tanks, etc.)
incldent to the dellvery of thr items shall
be furnished by the contractor without cost
to the Government and will be returned to
him at point of delivery in good condition
within ..o days after date of delivery, If
the containers are not returned within that
period, the contractor will accept settiement
in full from the Government at the rate of
$§....-- ¢ach, and the containers shall then
become the propirty of the Government,
The contractor further agrees to accept con-
tainers in good candition which have been
pald for by the Government and which are
returned within 12 months after the date of
delivery at the expense of the Government,
and toallowscredit of §..... for each such
container returned.

(¢) Containers to become the prop-
erty of the Government. When the pur-
chase involves the furnishing of contain-
ers, the cost of which is to be included In
the purchase price of the item furnished,
the contract must provide a clause set-
ting forth the fact that the containers
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were purchased by the Government, and
if a refund is payable for the later return
of the contalners, the conditions shall be
set forth in the invitation and in the
contract. A clause substantially as fol-
lows may be used:

Cost of containers, Containers (drums,
carboys, cylinders, reels, tanks, ete,) inci-
dent to the delivery of the items shall be
included in the cost of the {tems and the
contalners shall remain the property of the
Government, If the containers are returned
to the contractor's plant at Government ex-
pense, and in good condition within 12
months after the date of delivery to the Gov-
ernment, it is agreed that the contractor
will allow the Government a creditof 8. ..
for each contalner so returned. Empty con-
umerslhulbedeu“udw Name of con-
Address of

e emcm—n—-————

- —

cont.r-cmr s plant

§116.11-30 Delivery requirements—
(a) Place of delivery. (1) Normally,
contracts covering deliveries to known
destinations shall require delivery f. o. b.
destination (shipment to be made at the
contractor’s expense). However, when
shipment involves one or more carload
lots, information shall be requested from
the Commandant (FS-T) prior to con-
tracting, whether any special freight rate
agreements are in effect which would
make delivery f. o. b, contractor's ship-
ping point beneficial to the Government,

(2) Supply contracts covering delivery
of material to destination which can not
be determined at the time the contract
is executed shall require delivery f. 0. b.
contractor's shipping point (shipment to
destination at Government expense).

(3) Supply contracts covering delivery
of material required to repair or replace
Government property for which reim-
bursement has been obtained from per-
sons responsible for the damage shall
require delivery on an f. o. b. destination
basis only.

(4) Delivery and shipment clauses
shall be fnserted in the Invitations and
purchase documents.

(1) Shipment at Government expense.
When the shipment is to be rail or freight
transportation and the contractor is to
bear the cost of placing supplies on board
the cars or trucks at the shipping point
nearest the contractor's plant, the fol-
lowing clause will be used:

Supplies shall be delivered £, 0. b. contrac-
tor's shipping point for shipment on Gov-
ernment bill of Inding 10 v cecmceaens

(il) Shipment at contractor's ezpense.
When shipment is to be made to desti-
nation at the expense of the contractor,
the following clause will be used:

Supplies shall be dellyered, all transporta-
tion charges pald, to destination,

(b) Detivery points to be shown,
‘Where the invitation stipulates delivery
at more than one place, the quantity
shall be stated for each such point of de-
livery.

(¢) Time of delivery. One of the fol-
lowing provisions covering time of de-
livery will be included in invitations and
purchase documents immediately fol-
lowing the reference as to required place

and method of delivery:
(1) Not later thAN .. e ccccccc e
(2) Attherateof ... per ._.... begin-

NINE ceeeeneeeees fnd continuing at the
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rate of ... PET e until deliveries are
ted.

(3) WIthiD ... ... after date of contract,

(4) Beginning eeeeee.o and completed by

.... ——

(5) Within the periods shown in the spec=
ifications,

(d) Where time is a controlling ele-
ment, liquidated damages. (1) Where
time of delivery or performance is to be a
controlling element in the acceptance or
rejection of proposals, the fact shall be
clearly stated in the invitations in order
that all dealers may have an equal op-
portunity to offer the items within the
time so specified. Where it is not so
stated, this element cannot be considered
in the making of awards. The following
clause may be used:

Time required for delivery is important
and will be consldered when making awnrd.
Dellvery is required not Iater than (insert
required date). A lquidated damage clause
assessing & penalty of (insert rate per day
and unit of assessment) for each calendar
day of delay in deunry will be included In
the contract,

(2) The wording of the lquidated
damage clause inserted in the contract
shall be in accordance with the language
and conditions prescribed in § 118.05-85
of this chapter,

§116.11-35 Item by item and all or
none basis. Generally, awards will be
made on an “item-by-item™ basis, How-
ever, when the best interests of the Gov-
ernment will be served thereby, award
may be made on an "all-or-none' basis
and the Invitations shall so state. In
the case of a Short Form Contract the
dealer shall be advised to delete the
words “any or" appearing in the bid por-
tion of the contract form when award is
to be made on an "all-or-none” basis,

§116.11-40 Repairs to vessels: Lay
days. Invitations and contracts cover-
ing drydocking or bhauling out of the
water of vessels incident to repair work
shall include an item for the cost of
“Lay Days,” (See Parts 118 and 120 of
this chapter.)

SusPART 116.13—ACQUISITION OF REAL
- PROPERTY

§116.13-1 Securing assignment of
space in Government-owned bdufldings,
(a) Formal application for assignment
of space in Government-owned bulldings
will be made to the controlling agency
only by Headquarters through Treasury
Department channels. Occupancy of
such space shall be contingent upon au-
thorization from Headquarters.

(b) Informal inquiry should be made
of the custodians of local post offices or
Federal buildings to determine avallabil-
ity of required office or storage space,
and if available, request shall be for-
warded to Commandant (FS-P) accom-
panied by detailed justification and Form
CG-2876 (Request for Space) submitted
in quadruplicate.

(¢) Request for additional space in a
Government-owned bullding or a change
in assignment therein, shall be submitted
to the Commandant (FS-P) in a manner
similar to the foregoing. Headquarters
authority shall be obtained prior to re-
lease of assignment in Government-
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owned buildings and formal return of the
space assignment to the cognizant agency
shall be effected by Headquarters.

§116.13-5 Acquisition of privately
owned land or facilities by permit or
lease. (a) The Coast Guard is obliged
by law to utilize Government-owned fa-
cilities, {f available, prior to acquiring
privately owned property by permit or
lease. Any proposal to acquire privately
owned property by permit or lease shall
be submitted to the Commandant (FS-P)
accompanied by a written statement
from the President of the Local Federal
Businessmen's Association, certifying
that suitable space adequate for the
needs of the Coast Guard activity to be
accommodated is not available in any
Government-owned or Government
rented space in the locality. In the ab-
sence of such an association, a statement
shall be secured from the custodian of
the local post office or Federal bullding.

(b) Execution of a formal lease con-
tract is the proper method of acquiring
use of real property or buildings thereon,
in whole or in part, and is more prefer-
able than by permit. Use of boats,
barges, floats, scows, or floating facilities
shall be legalized by Headquarters by
charter upon submission of proposal and
Justification.

(¢) Any proposal to lease real prop-
erty shall be submitted to the Comman-
dant (FS-P) and if approved, the Dis~-
trict Commander will be authorized to
execute the lease contract and be advised
as to the appropriation and subhead
chargeable with the rental.

(d) Prior to renewal of permits or
leases the statement concerning the
availability of Government-owned or
Government-rented space required by
paragraph (a) of this section will be ob-
tained and if such space is available
Form CG-2876 and request for authority
to cancel the permit or lease will be sub-
mitted to the Commeandant (FS-P). If
such space is not avallable, permits or
leases may be renewed without recourse
to Headquarters.

§ 116.13-10 Submission of proposal to
lease. (a) Bids or quotations will be
obtained and zll conditions of Standard
Form 2 (Leass) will be applicable. The
original and one copy of a1l bids or quo-
tations received shall be submitted to
the Commandant (FS-P) with a recom-
mendation for acceptance. Where ac-
ceptance of other than the low bid or
quotation is recommended, an explana-
tion shall be furnished.

(b) Expenditure of funds for repairs,
alterations, or improvements of a leased
facility in excess of twenty-five per
centum of the amount of the rental for
the first year of the rental term, or for
the rental term if for less than one
year, is prohibited. If the annual rental
of the facility proposed for lease Is $2,000
or more, evidence that the rental is not
in excess of 15 per centum of the fair
market value of the rented premises will
be required. Determination of the fair
market value of the proposed space will
be established by the execution of Form
CG-2877 (Determination of Fair Market
Value of Real Estate) and shall be sub-
mitted In quadruplicate to the Com-
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mandant (FS-P) accompanying and In
support of the proposal to lease.

(¢) Proposals to lease submitted to
Headquarters shall include a definite
statement of the purpose for which the

space is to be used and designation of -

the unit accommodated; the number of
persons who will occupy it, whether con-
tinuously or intermittently; the total
area in terms of square feet; and num-
ber of rooms. Form CG-2876 (Request
for space), In quadruplicate and a pre-
liminary draft of the proposed lease on
Standard Form 2 (Lease) in duplicate
shall be submitted with the proposal.
If the proposed space is to be used for
offices and other purposes, the propor-
tion of each shall be stated, indicating
the square feet to be devoted exclusively
to nonworking space, such as flle rooms,
storage rooms, conference rooms, display
rooms, ete.

§116.13-15 Drafting and execuling
lease contracts. (a) Upon receipt of
Headquarters authorization to execute a
lease, the lease shall be drafted on Stand-
ard Form 2 (Lease) in accordance with
the preliminary draft returned by Head-
quarters. Certain additional revisions
shall be made to this form to further
protect the interests of the Government,
viz:

(1) The word “exclusively” In article
2 shall be deleted and only general terms
shall be employed to Indicate the in-
tended use of the facllity such as office
quarters or storage space.

(2) A clause substantially as follows
shall be added as article 12 of the lease:

Covenant against contingent fees. Con-
tractor warrants that he has not employed
or retalned any person or selling agency
to soliclt or secure this contract upon an
agreement or understanding for a commis-
sion, percentage, brokerage or contingent
fee. For breach of warrant the Government
shall have the right to annul this contract
without llability or, in-its discretion, to de-
duct from the contract price or consideration
the full amount of such commission, per-
centage, brokerage or contingent fee. This
warranty shall not apply to commissions
payable by contractor to his bona fide, reg-
ular employees, or to bona fide established
commercial or selling agencles maintgined

by the contractor for the purpose of securin
business, .

(3) An additional article 13 shall be
added reserving to the Government the
right to effect cancellation of the con-
tract by giving the lessor thirty days
written notice.

(4) If the lessor is a corporation, a
corporate certificate and corporate seal
will be an essential. If the lessor is a
partnership or unincorporated soclety,
authority of the individual to sign in its
behalf shall be furnished as an inclosure
supporting the lease.

(5) The notice from the lessor requir-
ing restoration of the premises, as exe-
cuted in article 8 of the lease shall be ten
days less than the cancellation perlod
designated in article 13 of the lease.

(8) All leases submitted to the lessor
for execution shall contain the clause
set forth In § 118.05-130 of this chapter,
relative to nondiscrimination in employ-
ment,

(b) Numbering, distribution and filing
of lease contracts. See subpart 118.03.

§116.13-20 Cancellation of lease con-
tracts. When it has been détermined
that a leased facility is no longer re-
quired, request for authority to cancel
shall be submitted to the Commandant
(FPS-P) for approval prior to fssuance of
cancellation notice. Upon receipt of
authority to cancel, cancellation notices
shall be issued to the lessor sufficlently
in advance of the effective date thereof,
to permit the accomplishment by the
Government of any restoration required
under article 8 of the lease. Two copies
of the notice of cancellation shall be
forwarded to the Commandant (FS-F)
concurrent with Issuance to the lessor.

SUBPART 116.15—CERTIFICATES OF AWARD

§ 116.15-1 Procurement by advertis-
ing. (a) Every contract and purchase
agreement (exeept for purchase orders
{ssued under existing contracts) made &s
the result of advertising, shall be sup-
ported by a Statement and Certificate of
Award (Standard Form 1036), signed by
the contracting officer to show the
method and extent of advertising; and
the basis of award. If other than the
Jowest bid is accepted, the reasons for
refection of the lower bids shall be ex-
plained on the form.

(b) On formal and short form con=
tracts requiring the assignment of a con-
tract number, the original signed cer-
tificate shall be attached to the original
of the contract. A copy of the certificate
shall also be attached to the copy for-
warded to Headquarters, and & copy shall
be retained with the official file copy of
the contract at the contracting office.

(¢) On purchases made on short form
contract not requiring the assignment of
a contract number, the original signed
certificate shall be attached to the origl-
nal of the accepted bid and a copy shall
be retained in the official files of the
contracting office.

(d) The name of the contractor will be
{nserted at the top of the form above the
space provided for the contract number.

(e) The appropriation and subhead
pertaining to the contract shall be noted
on the certificate.

(f) When acceptance of other than the
lowest bid as to price (expenditures) or
other than the highest bid as to price
(receipts) is made, Standard Form 1036
will list in detail the results of all bids.
If acceptance of a higher bid (expendi-
tures) or a lower bid (receipts) is made,
the reasons for rejection of the lowest
bid (expenditures) or the highest bid
(receipts) shall be listed on the form, in
a manner substantially as shown in the
specimens below:

Specimen 1 (acoeptance of other than low-
est bid—expenditures):

JORN DO & CO. e nmcnmncnnnwne $450. 00
John Smith & Co. (awarded) .ca--- 460.00
John Jones & COuuvccccnnnnnnnanan 470. 00

Lower bid of John Doe & Co. rejected
as samples submitted did not meet the
specifications, being brass instead of
bronze.

Specimen 2 (ascceptance of other than the
highest bid—recelpts):

JOBY ‘DOS & OO tr ot h e s oo $450. 00

John Smith & Co. (awarded) .ccaaa. 460.00
John Jones & Co. 470.00
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Higher bid of John Jones & Co, rejected
as bidder called for delivery at his yard
contrary to “‘where is, as is" provision of
specifications.

§116,15-5 Procurement by negotia-
tion. (a) A Statement and Certificate
of Award (Standard Form 1036) is not
required for procurement by negotiation,
when the aggregate amount involved
does not exceed $1,000.

(h) A Statement and Certificate of
Award (Standard Form 1036) is required
when procurement is made by negotia-
tion under elther of the following condi-
tions: .

(1) When the public exigency will not
admit of the delay incident to adver-
tising.

(2) When it is impracticable to secure
competition by formal advertising.

Suspart 116.17—Taxss

§116.17-1 Federal tazes. (a) The
United States Government Is exempt
from the payment of tax on the following
items only:

(1) Transportation of persons on
Government transportation requests.
When transportation requests are not
used the tax must be pald and exemp-
tion will not be allowed.

(2) Transportation of property under
Government bill of lading. Converted
commercial bills are included.

(3) Telephone, telegraph, cable, radio,
and leased wire service or facilities fur-
nished directly to the Government.

(b) The clause prescribed by § 118.05~
155 of this chapter shall be incorporated
in all contracts and purchase agree-
ments,

§116.17-6 State and local tares. (a)
The United States Government 1s gen-
erally exempt from the payment of State
and local taxes.

(b) The clause prescribed by § 118,05~
155 of this chapter shall be incorporated
in all contracts and purchase agree-
ments,

§116.17-10 Tax exemption certifi-
cates. (a) Only one form of tax exemp-
tion certificate—Standard Form 1004—
is Issued by Government officers to ven-
dors with respect to Federal taxes, Form
1094 will be issued by the cognizant con-
tracting officer only when required by the
contract to furnish proof of exemption
with respect to those taxes which have
been excluded from the contract price.

(b) Standard Form 1094 will be used
for State and local taxes, except when a
different form is required by the State or
local taxing authority.

(c) The certificate will be issued to
the vendor only when the price paid is
exclusive of Federal, State, or local tax.

(d) If the vendor refuses to sell at a
price exclusive of State or local tax, the
certificate will be used by the Govern-
ment as the basis for billing the taxing
authority for refund. The certificate,
supported by & memorandum copy of the
payment voucher and a copy of the
vendor's Invoice or delivery ticket show-
ing point of delivery, will be forwarded
to the Commandant (FS-P),

(e) Only those officers who have re-
ceived the United States Government tax
exemption Ifdentification card (Form

FEDERAL REGISTER

1004C) may issue certificaies. The tax
identification card contains a number
which must be inserted on every certifi-
cate issued by the authorized officer.

(f) District Commanders and com-
manding officers of independent units
may obtain certificates and identifica-
tion cards by letter request to the Com-
mandant (HA)., A record, listing the
serial numbers of sll certificates and
identification cards received and the
names of the persons to whom issued
shall be maintained. A receipt shall be
taken for all certificates and identifica-
tion cards issued. Certificates and
identification ecards shall be recalled
when no longer required by the holder
or when the holder is transferred out-
side the command. Certificates may be
reissued; identification cards shall be
destroyed. -

(g) Units within & command may ob-
tain certificates and identification cards
by request to District Commanders.

(h) Tax exemption certificates will
not be issued:

(1) For merchandise purchased which
is subject only to the Federal tax and
such tax is included in the price paid.

(2) For {tems of subsistence expense
when an official or employee of the Fed-
eral Government is traveling on official
business under a per diem allowance.

(3) For items of travel expense when
an official or employee of the Federal
Government is traveling on official busi-
ness in his personally owned motor ve-
hicle and is granted a mileage allowance,

(4) By individuals in official travel
status, unless payment is actually made
at the time of purchase,

(1) A single ¢ertificate may be issued
where purchases are made under con-
tract providing for deliveries extending
over a period of time. Orders placed
under such contracts will bear the serial
number of the blanket certificate,

(1) When a certificate is used in con-
nection with the purchase of gasoline or
oil delivered into the fuel tank or crank-
case of a motor vehicle, the license plate
number or other official vehicle desig-
nation will be shown in the space pro-
vided on the certificate,

(k) A separate certificate shall be
used for each class of tax involved (Fed-
eral, State, or local), Care must be
exercised by the purchaser to fill in the
blocks provided for showing on each
certificate the separate amounts or rates
of taxes involved so that the certificate
may be used only for the purpose in-
tended. If the space provided for show-
ing the quantity, price, etc., of the
articles purchased is not sufficient, a
separate statement may be attached to
the form. Blocks other than the one
representing the tax involved shall be
blanked out by inserting three X’s. In
addition to the signature and title, the
identification card number of the pur-
chaser must always be shown in the
space provided therefor.

(1) The serial number of each certifi-
cate prepared shall be shown on the
payment voucher.

(m) The pertinent data as to issuance
of certificates shall be listed on the tabu-
lation sheet contained in the book of
certificates,
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(n) When all certificates in a book
have been used the cover and tabulation
sheet shall be forwarded to the issuing
unit for further transmittal to the Com-
mandant (HA),

(0) Certificates and identification
cards shall be properly safeguarded to
prevent loss or unauthorized use.

Pant 118—CORTRACTS
Suvnranr 118.01—CENERAL PROVISIORS

Sec

11801-1  Forms of sgreement,

118.01-56 Types of contracts,

118.01-10 Expiration of contracts,

118.01-15 Legality of contracts.

118.01-20 Award of contracts In anticipa«
tion of funds,

118.01-25 Execution of term contracts,

118.01-80 Contract bulletins,

118.01-36 Appropriation chargeable to be
cited in contract.

118.01-40 Notification of contract awards

to Department of Labor,
Svaparr 118.03—PrerAnaTioN o CoNTRACTS

118.03-1 Contract forma %o be used In
executing contracts,

118.03-5 Contract numbers,

118.03-10 Acceptance and numbering of
contracts,

118.08-15 Distribution of contracts,

118.03-20 Rejected proposals (bids and
quotations).

118.03-25 Contract files,

Bureart 118.05—ConTRACT PROVISIONS

118.05-1 Provisions to be Incorporated in
contracts,

118.05-5 Officials not to benefit,

11805-10 Covenant sagainst contingent
foes.

118.05-16  Disputes,

118.05-20  Alterations.

118.05-25 Changes.

118.05-30 Extras.

118,05-85 Changed conditions,

118.05-40 Increase or docrease.

118.05-45 Additional security,

11806-50 Patents.

118.06-66 Other contracts,

118.06-60 Permits and responsibility for
work.

118.05-65 Responsibility for supplies tene
dered.

118.05-70 Superintendence by contractor,

11805-78 Payments.

11805-80 Domestic preference.

118.05-85 Hgquldated

Delays: damages;
damages.

118.05-00 Inspection,

118.05-85 Specifications and drawings.

118.05-100 Technical material.

118.05-1056 Materials and workmanship,

118.06-110 Assignment of ciaims.

118.05-115 Liens.

118.05-120 Eight-Hour Law,

118.05-125 Convyict labor,

118.06-130 Nondiscrimination in employ-

ment,

Walsh-Healey Act.

Davis-Bacon Act.

Copeland ("Kickback") Act.

Guaranty.

Taxes.

118.05-180 Transportation of freight and
passengers,

118.05-165. Lay dsys.

Avrnorrry: §$§ 118.01-1 to 118.05-165 issued
under 62 Stat, 21; 41 U. 8. C. Sup. II 151-161,

SuspART 118.01—GENERAL PROYVISIONS

$£118.01-1 Forms of agreement. (a)
All contractual obligations shall be re-
corded on either a Formal Contract,
Short Form Contract, or Purchase Order.

118.05-135
118.05-140
118.05-145
118.05~150
118.056-158
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(b) Formal contract., A formal con-
tract contemplates the reduction of an
agreement to a single written document
signed by both parties at the end thereof,
and generally relates to the execution of
a Standard Form of Contract, such as
Form 23, Construction Contract, or Form

2, Supply Contract, which are drawn
and prepared after acceptance of bids or
quotations. Bonds, drawings, specifica-
tions, conditions and other relevant pa-
pers may be incorporated into the con-
tract by appropriate reference.

(¢c) Short form contract. A contrac-
tual form whereby the invitation for bids,
bld and acceplance is contained in one
instrument, as in Standard Form No, 33,
Invitation, Bid and Acceptance (Short
Form Contract). The use of the Short
Form Contract Is restricted to procure-
ment by advertising, and is limited to
transactions involving amounts of less
than $5,000. Whenever bonds are re-
quired in connection with & contract, it
{5 necessary to use the formal contract
forms; the short form contract is not
satisfactogy for bonded contracts. Short
form contracts shall not be used for pro-
curement by negotiation,

(d) Purchase orders. Purchase Or-
ders (Form CG-2557) may be used as a
contractual agreement for procurement
by negotiation when the transaction does
not require the use of a formal contract.

§11801-5 Types of contracts—(a)
Specific contracts. A specific contract
is an agreement to furnish a stated
item, at a specified time, in a definite
quantity and at a price agreed upon and
set forth in the contract, which items
must in the absence of mutual agreement
as to modification, be accepted and paid
for by the Government.

(b) Term contracts. A term contract
is an agreement to furnish certain ar-
ticles or services as may be required dur-
ing a stated perlod of time, or involving
multiple deliveries In stated quantities,
over a period of time. Term contracts
shall clearly show the interval of time
covered by the contract, such as 1, 2, 3,
6, 9, or 12 months. Term contracts shall
not extend beyond the end of a fiscal
year. Items covered by term contracts
must be purchased from the contractor
and duplicating contracts with other
firms for the same items shall not be
executed,

§ 118.01-10 Expiration of contracts.
A contract, whether specific or term, ex-
pires when the maximum quantity stipu-
lated therein has been delivered. When
a contract has been made for a specific
quantity and it later develops that the
quantity contracted for is insufficient,
additional quantities cannot be pur-
chased under the existing contract and
the execution of a new contract is re-
quired. The apparent probability that
the additional quantities may be fur-
nished by the original contractor because
of his being engaged upon the original
work is for determination only by solicit-
ing bids or quotations from all probable
sources of supply.

§ 118.01-15 Legality of contracts. If
any doubt arises as to the propriety or
legality of entering Into a contract, all
proposals shall be forwarded to Head-
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quarters for decision, with a letter setting
forth the problems Involved. In case of
emergency the question may be sub-
mitted by dispatch.

§118.01-20 Award of contracts in an-
ticipation of funds, It Is unlawful to
enter into a contract in anticipation of
funds. However, term contracts for fu-
ture requirements may contain a quali-
fying clause stating the contract is
subject to the availability of appropriated
funds if agreeable to the contractor.
Purchase orders for delivery under such
contracts shall not be placed until funds
are made avallable,

$118.01-25 Ezxecution of term con-
tracis. (a) Coast Guard contracting of-
ficers are authorized to execute term
contracts to cover an extended period of
time for furnishing ration supplies, fuels,
ice, water, garbage removal service and
other materials and services of common,
general use, that readily lend themselves
to consolidated procurement,

(b) The execution of term contracts
for repairs to vessels {s authorized when
deemed advantageous by the contract-
ing officer. Term contracts should be
executed only at units to which numer-
ous vessels of similar characteristics,
which require frequent hauling out and
minor repalr work, are attached. The
use of term contracts is restricted to
minor repair work on vessels not larger
than 125 feet in length. Work on larger
vessels and all major overhaul and repair
work shall be the subject of specific con-
tracts.

§ 118.01-30 Contract bulletins. (a)
Information bulletins covering term con-
tracts executed by a Coast Guard
contracting officer shall be promptly fur-
nished to all units which may make use
of such contracts. The bulletins shall be
in sufficlent detail to permit settlement
of vouchers and shall cite contract num-
bers, date of the contract, name and ad-
dress of the contractor, delivery points
and delivery conditions, {tems and prices,
applicable discounts, and code symbols
relating to sources of procurement and
circumstances governing procurement,

(b) District Commanders shall fur-
nish information covering contracts, ex-
ecuted by other Government agencies,
which are avallable for Coast Guard use,
to all district units which may make use
of such contracts.

§ 118.01-35 Appropriation chargeable
to be cited in the contract. All specific
contracts shall clearly indicate the ap-
propriation, allotment and/or fund
chargeable with the cost of the work.
This information shall be stated in the
contract and on all change orders issued
in connection with the contract.

§ 118.01-40 Notification of contract
awards to Department of Labor. Depart-
ment of Labor Form PC-1, Notice of
Award of Contract, shall be prepared
and submitted in quadruplicate to the
Department of Labor, whenever a con-
tract Is executed by a Coast Guard unit
for supplies and equipment involving an
amount of $10,000 or more. This form
may be obtained either from local branch
offices of the Department of Labor or
from Headquarters.

BUBPART 118.03—PREPARATION OF
CONTRACTS

$118.03-1 Contract forms to be used
in executing contracts—(a) Formal
contracts. (1) Supply contracts for
amounts of $5,000 or more (and for les-
ser amounts at the discretion of the con-
tracting officer) and contracts involving
the use of bonds shall be executed on
Standard Form 32 (Contract—Supplies) .,

(2) Coal contracts shall be executed
on Standard Form 41 (Contract—Coal)
except under the following conditions
when short form contracts or purchase
orders may be used.

(1) When required for marine use,
; (11) When purchase is for 300 tons or
ess, -

(iii) When deliveries are required in
less than carload lots.

(Iv) When required for emergency use,

(v) When required for testing pur-

poses.

(3) Construction and repair contracts
for amounts of $2,000 or more (and for
lesser amounts at the discretion of the
contracting officer), and contracts in-
volving the use of bonds, shall be exe-
cuted on Standard Form 23 (Contract—
Construction),

(4) Contracts for repairs to vessels,
when prepared on Standard Form 23,
shall be amended before execution by
deleting article 17 (Rate of Wages),
Davis-Bacon Act, and noting such dele-
tion under article 22 (Alterations).

(b) Short jorm contracts. (1) Sup-
ply contracts, made by advertising, for
amounts of less than $5,000, and not in-
volving the use of bonds, may be executed
on Standard Form 33 (Invitation, Bid
and Acceptance).

(2) Construction and Repair con-
tracts, made by advertising, for amounts
of less than $2.000, and not involving the
use of bonds, may be executed on Stand-
ard Form 33 (Invitation, Bid and Accep-
tance).

(3) Short Form contracts, Standard
Form 33 (Invitation, Bid and Accep-
tance), shall not be used for procurement
by negotiation.

(¢) Purchase orders. Purchase Or-
ders (Form CG-2557) may be used as a
contractual agreement for procurement
by negotiation, when the transaction
does not require the use of a formal con-
tract,

(d) Telephone service. See Chapter
XV, Coast Guard Pay and Supply
Instructions.

(e) Lease.of real property. Contracts
(leases) for the acquisition of real prop-
erty shall be executed on Standard Form
2 (Lease), (See subpart 116,13 of this
chapter.)

(f) Special contract conditions. Spe-
cial contract conditions, when required
in connection with a contract, in addition
to the standard articles incorporated in
the printed contract forms shall be in-
corporated into the contract by refer-
ence and/or attachment thereto. In
every case, the incorporation of such
conditions into the contract shall be
clearly stated in the basic contract
form, under article 1, Scope of this Con-
tract, on formal contracts for supplies;
under article 1, Statement of Work, on
formal contracts for construction; or in
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the body of Standard Form 33 (Invita-
tion, Bid and Acceptance), and Form
CG-2557 (Purchase Order). The condi-
tions shall be incorporated into the con-
* tract in a manner substantially as fol-
lows:

(1) Subject to the conditions of Form
CG-2557-A, Purchase Conditions, attached
hereto and forming & part of this contract,
or

(2) Subject to the conditions of articles
............ of Form CG-2587-A, Purchase
Condlitlons, attached hereto and forming a
part of this contract,

(g) Contracts to be executed by head-
quarters. (1) All contracts for the con-
struction of vessels shall be executed by
Headquarters.

(2) All contracts for the construction
of major shore structures shall be exe-
cuted by Headquarters.

(3) All contracts for amounts In ex-
cess of the monetary limitations set
forth in Part 1186 of this chapter shall be
executed by Headquarters or under
Headquarters® direction.

(4) Contracts negotiated under cir-
cumstances requiring Headguarters' ac-
tion, as set forth in Part 116 of this chap-
ter, shall be executed by Headquarters.

§118.03-5 Contract numbers. (a)
The contracts listed below shall be num-
bered in accordance with the uniform
system prescribed by the General Ac-
counting Office.

(1) Every contract involving, or likely
to involve, an amount of $2,000 or more,

(2) All term contracts.

(3) All contracts which involve more
than one payment, or which involve par-
tlal payments.

(4) All leases.

{5) All zales contracts.

(b) The uniform system prescribed by
the General Accounting Office requires
the use of a complete symbol consisting
of (1) The capital letter “T" Indicating
the Treasury Department, (2) A numeri-
cal symbol indicating the Coast Guard
activity, and (3) The small letters “cg"”
Indicating the Coast Guard, {ollowed by
the serial number of the particular con-
tract. Example, T0lcg-1 (the first con-
tract executed by the lst Coast Guard
District).

(¢) The following units are author-
ized to assign contract numbers, using
the identifying symbols shown herein:

HeadquUartors e ee e e e e mmamman Teg-
1st Coast Guard District (Boston). TOleg-
2d Cosst Guard District (St
TOTIR) i e e o b e e 4 T02ecg-
8d Coast Guard District (New
ORIR } Setrptsece o rrvetesr o ers kst
5th Coast Cuard District (Nor-

TOScg~
th Coast Quard District (Miamil). TO7cg-
8th Const Guard District (New

R ) S e vt gt 06 TOScg~
Bth Coast Guard District (Cleve-

B Y e ey TR R ot X cg-
11th Coast Guard District (Long

) A ST A L SIS e B Tileg-
12th Cosst Guard District (San

Francison) e cucceesomavnesmmee Ti2cg-
13th Coast Guard District (Seat- '

L) P S e SR R S S . T13cg~
14th Coast Guard District (Hono-

) L1 LTY SR e B MR A Sl AT Tl4cg-
AR b e i it s

Thécg-

Supply Depot, Alameda, Callf_____ T4leg-

Supply Depot, Jersey City, N. J.... T42cg~
No. 41—4
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Supply Depot, Jersey City, N. J.

_(clothing contracts) .o ee e Tb0cg~
Tralning Station, Groton, Conn... T86cg~
Yard wew T43cE~

Washington Radlio Station....... TY6cg~

Recelving Center, Cape May, N. J.. T89cg-

Alrcraft Repalr and Supply Base,
Ellzabeth CiIty, N. Co e Ta8cg-

§ 118.03-10 Acceptance and number-
ing of contracts. (a) Bids or quotations
solicited by units which are not author-
ized to execute contracts or assign con-
tract numbers shall be transmitted to
District Commanders (or to the Com-
mandant (FS-P) In the case of inde-
pendent units) for acceptance and
assignment of a contract number,

(b) The original and three copies of
each bid or quotation shall be forwarded
with a letter furnishing the following
information:

(1) Necessity for the contract.

(2) The names of dealers from whom
bids or quotations were solicited.

(3) Place or places where notices were
posted.

(4) Names of dealers from whom bids
or quotations were received.

(5) Recommendation as to award.

§ 118.03-15 Distribution of contracts.
(a) Numbered contracts and change or-
ders shall be distributed as prescribed
below:

(1) Original, supported by original
Standard Form 1036 and related bonds,
to Commandant (FS-P), for transmittal
to General Accounting Office,

(2) One copy, supported by copy of
Standard Form 1036 when required, to
Commandant (FS-P) for file. An addi-
tional copy (without Standard Form
1036) shall be forwarded In the case
of all contracts pertaining to the con-
struction and/or repalr of shore
structures.

(3) One copy to the contractor. This
copy will be forwarded via the unit sub-
mitting the proposals far acceptance.

(4) One copy to the unit submitting
the proposals for acceptance for file,
The unit submitting the proposals for
acceptance will forward certified coples
to the vouchering office, Inspector and
other Interested parties as required.

(b) Unnumbered contracts shall be
distributed as prescribed below:;

(1) Original, supported by orlginal
Standard Form 1036 when required, to
the unit submitting the proposals for
acceptance, to support the first payment
voucher,

(2) Copy. supported by copy of Stand-
ard Form 1036 when required, to the unit
submitting the proposals for acceptance,
to support the authorized certifying
officer’s copy of the first payment
voucher,

(3) One copy shall be retained in the
file of the contracting office.

(4) One copy to unit submitting the
proposals for acceptance, for transmittal
to the contractor. The unit submitting
the proposals for acceptance will prepare
certified coples for file and transmittal
to the Inspector and other Interested
parties as required.

§118.03-20 Rejected proposals (bids
and quotations). (a) The original of
each rejected proposal shall be attached

1157

to the retained copy of the contract to
which it is related.

(b) Copies shall be returned to the
unit  submitting the proposals for
acceptance,

(¢) The unit submitting proposals for
acceptance shall notify unsuccessful
dealers of the rejection of thelir proposals.

§118,03-25 Coniract flles. Contracts
made as the result of advertising; and
negotiated contracts relating to public
exigenoy, purchases not in excess of
$1,000, for personal or professional serv-
ices, for services rendered by educational
institutions, and for supplies or services
procured and used outside the limits of
the United States and its possessions;
shall be filed, together with all related
data, for a period of not less than 3 years
from date of final payment of the con-
tract. All other types of contracts made
8s the result of negotiation shall be filed, *
together with all determinations, deci-
sions, findings, and related data, for a
period of not less than 6 years from date
of final payment of the contract.

SUBPART 118.05—Conmi.1 PROVISIONS

§ 118,06-1 Provisions to be incorpos
rated in contracts. (a) The contracting
officer shall insure that invitations for
proposals and contracts contain all of
the conditions and provisions required
by law and regulations, However, care
must be exercised not to include citation
to any law which is not applicable as
such citation may tend to result in higher
bids. Standard Government contract
forms generally contain the required
conditions and provisions.

(b) Where the contract provisions
prescribed by these instructions are not
contained in standard forms, they shall
be incorporated in the contract. They
may be incorporated by appending sup-
plementary papers, suitably referenced.

(c) Additional provisions deemed nec-
essary by the contracting officer, but
not inconsistent with the provisions of
these instructions, may be incorporated
in schedules or other accompanying
papers,

§118.05-5 Officials not to- benefit.
Every contract shall contain the follow-
Ing clause:

Officials mot to benefit, No
member of or delegate to Congress or Reul-
dent Commissioner ahall be sdmitted to any
share or part of this contract, or to any bene-
fit that may arise therefrom, but this pro-
vision shall not be construed to extend to
this contract If made with a corporation for
its general benefit,

§ 118.05-10 Covenant against contin-
gent fees, Every contract shall contain
the following clause:

Covenant against contingent fees. Con-
tractor warraznts that he has not employed or
retalned any. person or eselling agency to
solicit or secure thix contract upon an agree-
ment or understanding for a commisalon,
percentage, brokerage or contingent fee. For
breach of warrant the Government shall have
the right to annul this contract without lin-
bility or, in its discretion; to deduct from the
contract price or consideration the full
amount of such commission, Percontage,
brokerage or contingent fee, This warranty
shall not apply to commissions payable by
contractor to his bona fide, regular employ-
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ees, or to bona fide established commercial or
selling agencies maintained by the Contrac-
tor for the purpose of securing business.

$118.05-15 Disputes, (a) Every for-
mal supply contract shall, and other
supply contracts may, contain the fol-
lowing clause:

ARTICLE —oeus Disputes. Except as other-
wise specifically provided In this contract, all
disputes concerning questions of fact arising
under this contract shall be decided by the
contracting officer, subject to written appeal
by the contractor within thirty days to the
head of the department or his duly authorized
representative whose decision shall be final
and oconclusive upon the parties thereto. In
the meantime, the contractor shall diligently
proceed with performance.

(b) Every formal construction con-
tract shall, and other construction con-
tracts may, contain the following clause:

ARTICLE ... Disputes. Except as other-
wise specifically provided in this contract,
all disputes concerning questions of fact
arising under this contract, shall be declded
by the contracting officer, subject to written
appeal by the contractor within 30 days to
the head of the department concerned or
his duly suthorized representative, whose
decision shall be final and conclusive upon
the parties thereto. In the meantime the
contractor shall diligently proceed with the
work as directed.

§118.05-20 Alterations, Every for-
mal contract shall contain the following
clause:

ARTICLE ..... Alterations. The following
changes were made in this contract before it
was siguned by the parties hereto: (followed
by itemigation of changes made).

§ 118.05-25 Changes. (a) Every for-
mal supply contract shall, and other
supply contracts may, contain the follow-
ing clause:

ARTICLE .o Changes. Where the sup-
piies to be furnished are to be specifically
manufactured in accordance with drawings
and specifications, the contracting officer
may at any time, by a written order, and
without notice to the sureties, make changes
in the drawings or specifications, except Fed-
eral Specifieations. Changes as to shipment
and packing of all supplles may also be made
ns above provided. If such changes cause an
increase or decrease in the amount due un-
der this contract, or In the time required for
its performance, an equitable adjustment
shall be made and the contract shall be mod-
ified in writing accordingly, No change in-
volving an estimated Increase or decrease of
more than $500 shall be ordered unless ap-
proved in writing by the head of the depart-
ment or his duly suthorized representative.
Any claim for sdjustment under this article
must be asserted within 10 days from the
date the change is ordered, provided, how-
ever, that the contracting officer if he deter-
mines that the facts justify such action, may
receive and consider, and with the approval
of the head of the department or his duly
authorized representative, adjust any such
claim asserted at any time prior to the date
of finnl settlement of the contract, If the
parties fall to agree upon the adjustment to
be made the dispute shall be determined as
provided In the article "Disputes” hereof.
But nothing provided in this article shall
excuse the contractor from proceeding with
the contract as changed,

(b) Every formal construction con-
tract shall, and other construction con-
tracts may, contain the following clause:

ARTICLE oo Changes. The contracting
officer may at any time, by & written order,
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and without notice to the sureties, make
changes in the drawings and/or specifica-
tions of this contract and within the general
scope thereof, If such changes causs an
increase or decrease in the amount due under
this contract, or in the time required for its
performance, an equitable adjustment shall
be made and the contract shall be modified
in writing accordingly. No change involving
an estimated Increase or decrease of more
than 8500 shall be ordered unless approved in
writing by the head of the department or
his duly suthorized representative. Any
claim for adjustment under this article must
be asserted within 10 days from the date the
change is ordered: Provided, however, That
the contracting officer, if he determines that
the facts justify such action, may receive
and consider, and with the approval of the
head of the department or his duly author-
fzed representative, sdjust any such claim
asserted at any time prior to the date of final
sottlement of the contract. If the parties
fail to agree upon the adjustment to be
made the dispute shall be determined as
provided In the article “Disputes” hereof.
But nothing provided in this article shall
excuse the contractor from proceeding with
the prosecution of the work so changed.

§118.05-30 Ezxtras. (a) Every for-
mal supply contract shall, and other
supply contracts may, contain the fol-
lowing clause:

ARTICLE ... Extras, Except as otherwise
provided, no charge for extras will be allowed
unless the same have heen ordered In writing
by the contracting officer and the price stated
in such order.

(b) Every formal construction con-
tract shall, and other construction con-
tracts may, contain the following clause:

ARTICLE .., Extras. Except as otherwise
herein provided, no charge for any extra work
or material will be allowed unless the sime
bas been ordered in writing by the contract-
ing officer and the price stated In such order.

£118.05-35 Changed -conditions.
Every formal construction contract shall,
and other construction contracts may,
contain the following clause:

AnTicLE ___.. Changed conditions. Should
the contractor encounter, or the Government
discover, during the progress of the work sub-
surface and/or latent conditions at the site
materially differing from those shown on
the drawings or indicated in the specifica-
tions, or unknown conditions of an unusual
nature differing materially from those or-
dinarily encountered and generally recog-
nized as inhering in work of the character
provided for in the plans and specifications,
the attention of the contracting officer shall
be Immediately called to such conditions be-
fore they are disturbed. The contracting of-
ficer shall thereupon promptly investigate
conditions, and if he finds that they do so
materially differ the contract shall, with the
written approval of the head of the depart-
ment or hls duly authorized representative,
be modified to provide for any Increase or
decrense of cost and/or difference in time re-
sulting from such conditions.

§ 118.05-40 Increase or decrease. In
cases where it is desired to accept over or
under deliveries due to manufacturing
processes, ete,, supply contracts may
contain a clause substantially as follows:

ANTICLE ..., Increase or deerease. Unless
otherwise specified, any varlation in the
quuntittes herein called for, not exceeding 10
percent, will be accepted as a compliance with
the contract, when caused by conditions of
loading, shipping, packing, or allowances in
manufacturing processes, and payments shall
be adjusted accordingly.

§ 118.05-45 Additional security. The
following clause shall be inserted in all
contracts where bonds have been fur-
nished:

ARTICLE ..... Additional security. Should
any surety upon any bond furnished lo con-
nection with this contract become unsccept-
nble to the Government, or if any such surety
shall fail to furnieh reports as to his finan-
cinl condition from time to time as requested
by the Government, the contractor must
promptly furnish such additional security
ns may be required from time to time to
protect the iInterests of the Government or
of such persons supplying labor or materials
in the prosecution of the work contemplated
by the contract,

§ 118.05-50 Patents. If it Is deemed
necessary to include an article on pat-

- ents, the following clause shall be in-

serted in the contract:

ARTICLE Patents. The contractor
shall hold and save the Government, its of-
ficers, agents, servants, and employees, harm-
less from lability of any nature or kind,
including costs and expenses, for or on ac-
count of any patented or unpatented inven-
tion, article, or appliance manufactured or
used In the performance of this contract,
including thelr use by the Government.

§ 118.05-55 Other contracts. Every
formal construction contract shall, and
other construction contracts may, con-
tain the following clause:

ARTICLE ..., Other contracts. The Gov-
ernment may award other contracts for addi-
tional work, and the contractor shall fully
cooperate with such other contractors and
carefully fit his own work to that provided
under other contracts as may be directed by
the contracting officer. The contractor shall
not commit or permit any act which will
interfere with the performance of work by
any other contractor.

§ 118.05-60 Permits and responsibil-
ity for work. Every formal construction
contract shall, and other construction
e;:antracts may, contain the following
clause:

ARTICLE ..., Permits. and responsibility
for work. The contractor shall, without addi-
tional expense to the Government, obtaln
all required licenses and permits and be re-
sponsible for all damages o persons or prop-
erty that occur as a resuit of his fault or
negligence In connection with the prosecus
tion of the work, and shall be responsible for
all materinls dellyered and work performed
until completion and final acceptance. Upon
completion of the contract the work shall
be delivered complete and undamasged.

§ 118.05-60 Responsidility for sup-
plies tendered, Every supply contract
shall contain the following clause:

ARTICLE ..... Responsibility for supplies
tendered. The contractor shall be responsible
for the articles or, materials covered by this
contract until they are delivered at the des-
Ignated point, but the contactor shall bear
all risk of rejected articles or materials alter
notice of rejection. Where final Inspection
is at point of origin but delivery by con-
tractor 1s at some other point, the contrac-
tor's responsibility shall continue until
delivery is accomplished,

§ 118,05-70 Superintendence by con-
tractor. Every formal construction con-
tract shall, and other construction
contracts may, contain the following
clause:

ARTICLE ..., Superintendence by contrac-
tor. The contractor shall give his personal
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superintendonce to the work or have & com-
petent foreman or superintendent, satisface
tory to the contracting officer, on the work
at all times during progress, with authority
to act for him.

§118.05-75 Payments. (a) Every
supply contract shall contain the follow-
ing clause:

AnricLe ..... Payments. The contractor
shall be pald, upon the submission of prop-
erly certified involces or vouchers, the prices
stipulated herein for articles delivered and
accepted or services rendered, less deduc-
tions, if any, as hereln provided, Unless
otherwise specified, payments will be made
on partial deliveries accepted by the Govern.
ment when the amount due on such deliv-
orles 50 warrants; or when requested by the
contractor, payments for accepted partial
deliveries shall be made whenever such pay-
ments would equal or exceed either $1,000 or
50 percent of the total amount of the con-
tract,

(b) Every formal construction con-
tract shall, and other construction con-
tracts may, contain the following clause:

AnTicLE ..., Payments to contractors, (1)
Uniess otherwise provided in the specifica-
tions, partinl payments will be made as the
work progresses at the end of each calendar
month, or as soon thereafter as practicable,
on estimates made and approved by the con-
tracting officer. In preparing estimates the
material delivered on the site and prepara-
tory work done may be taken Into con-
sideration,

(2) In making partinl payments there
shall be retained 10 percent on the estl-
mated amount until final completion and
acceptance of sll work covered by the con-
tract: Provided, however, That the contract-
ing officer, at nany time after 50 percent of
the work hias been completed, if he finds
satisfactory progress is being made, may
make any of the remaining partial payments
in full: And provided further, That on com-
pietion and acceptance of each separate
bullding, vessel, public work, or other divi-
sion of the contract, on which the price s
stated separately in the contract, payment
may be made in full, Including retained per-
centages thereon, less authorized deductions,

(3) All material and work covered by par-
tial payments shall thereupon become the
sole property of the Government, but this
provision shall not be construed as relleving
the contractor from the sole responsibility
for all materials and work upon which pay-
ments have been mnde or the restaration of
any damaged work, or as a walver of the
right of the Government to require fulfill-
ment of all of the terms of the contract,

(4) Upon completion and acceptance of
all work required hereunder, the amount due
the contractor under this contract will be
pald upon the presentation of a properly
executed and duly certified voucher therefor,
after the contractor shall have furnished the
Government with a release, if required, of
8ll claims against the Government srising
under and by virtue of this contract, other
than such claims, If any, as may be specifi-
cally excepted by the contractor from the
operation of the release In stated amounts to
be set forth therein.

§ 118.05-80 Domestic preference. (a)
The act approved March 3, 1933 (47 Stat.
1520) (41 U. 8. C. 10 a-¢) restricts the
purchase and use of all materials not
mined, produced or manufactured in the
United States. The Director of Procure-
ment has ordered that, in deciding the
reasonableness of the cost of domestic
products, the following differential scales
shall be applied In favor of the domestic
articles, materials or supplies.
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(1) On purchases where the foreign
bid s $100 or less, a differential of 100
percent shall apply.

(2) On purchases where the forelgn
bid exceeds $100, a differential of 25 per-
cent shall apply.

(3) The above differentials are to be
applied to purchases within the conti-
nental limits of the United States, ex-
clusive of Alaska.

(b) If, after applying the differential,
the low bid is for materials not mined,
produced in the United States or manu-
factured in the United States substan-
tially all from articles, materials or
supplies mined, produced, or manufac-
tured, as the case may be, in the United
States, the bids will be forwarded to
Headquarters for instructions or a cer-
tificate from the head of the department
8s the case may require prior to award.

(¢c) Where all bidders offer material
of foreign growth, production or manu-
facture, the bids likewise shall be sub-
mitted to Headquarters. In cases of
wrgency the facts may be reported by
dispateh.

(d) The following listed materials and
supplies, and any articles, materfals or
supplies which are manufactured prin-
cipally from any of the items listed may
be purchased without regard to the coun-
try of origin. The contract provisions
prescribed in paragraphs (e) and () of
this section need not be Included in any
contract for the purchase of articles,
materials or supplies exempted by this
section:

Supplies to be proctured for public use
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Petroleum and the  Sperm oll,

producta derived Spices.

therofrom, Sugar,
Platinum, Tale.
Platinum group Tantalite,

metals, Taploca.
Pulp for paper pro- “Tea.

duction. Teak,
Pyrethrum flowers. Tin.
Quarts crystals, Tung oll,
Quebracho, Tungsten ore and
Quinldine, concentrates.
Radium salts. Uranium (oxide and
Rapeseed oll, salts).
Rubber, crude and Vianadium,

milk of, Vanilla beans and
Rutile, extract,
Sapphires and ru- Wattle bark.

bies,

Wax cornauba and

Sardines, ceresin,
Shellac. Zerconium,
8ilk. Zine,

A Derris and tumbo

Aluminum, roots.
Anchovies, Diamonds, industrial
Antimony. and abrasive.
Antipasto. Emetine.
Argols, tartar and Ergot.

wine lees. Ester gum.
Asbestos. Fiber, abaca and
Balsa. ngave.
Bananas. Fish paste and roe,
Beryl. Flax and flaxseed.
Blsmuth. Goat and kid skins,
Brazil nuts Graphite.
Cadmium. H mp,
Calcium cyanamide. Hyoscine.
Caleium nitrate. Iodine,
Calcium tartrate, Jewel bearings.
Capers. ’ Jute and jute bur-
Caator ofl.
Caviar, Kuarigum.
Celestite, 3
Chalk, English, Lead.
Chocolate. Leather,
Chrome ore or chro- Lentils,

mite. Lignum vitae,
Cinchona bark. Lobater meat,
Citron. Mahogany.
Clay, Euglish ball or Manganese,

or English china, Menthol.
Cobalt (ore and met- Mica.

nls). Mercury.
Cocon mnd cocoa Mohalr,

fiber. Monuzite,
Cocoanut oll, Nickel.
Cod roe. Nitroguanidine.
Coffee. Nux vomica.
Columbite. Olive oll.
Copper. Olives.
Copper nickel alloy, Oplum.

natural. Optical glass,
Copra. Palm oll
Cork. Papaw julce or crude
Corundum. w.
Crab meat, Pate de fole gras.
Cryollite, natural. Perilla oll,
Damar gum.

Supplies to be used in the construction,
aiteration, or repatr of any pudiic dbuilding
or public work

Antimony. Kuarigum.
Asbestos, Lac.
Balsa., Mahogany.
Chrome ore or Mercury.
chromite, Mica.
Clay, English ball or  Nickel.
English china, Platinum.
Copper. Rubber,
Copper nlckel alloy, Sik.
natural, Teak.
Cork. Tin.
Jute and jute bur- Tung oll.
laps, Tungsten.
(e) Every construction contract shall
contain the following clause:
ARTICLE ... Domestie preference. In the

performance of the work covered by this con-
tract, the contractor, subcontractors, mate-
risl men or suppliers shall use only such
unmanufactured articles, materials, and sup-
piies as have been mined or produced In the
United States, and only such manufactured
articles, materials, and supplies as have been
manufactured in the United States sub-
stantially all from articles, materials, or sup-
plies mined, produced, or manufactured, as
the case may be, In the United States. The
foregoing provisions shall not apply to such
articles, materials, or supplies of the class
or kind to be used or such articles, materials,
or supplies from which they are manufuc-
tured, as are not mined, produced, or manu-
factured, as the case may be, in the United
States In suficidnt and reasonably avaiiable
commercial quantities and of a satisfactory
quality, or to such articles, materinls, or sup-
piles as may be excepted by the head of the
department under the proviso of title III,
section 3, of the act of March 3, 1933, 47 Stat,
1620 (U. 8, Code, title 41, sec. 10b).

(f) Every supply contract shall con-
tain the following clause: :

Artrcre ..., Domestic preference. Un-
less the hend of the department or independ-
ent establishment concerned shall determine
1t to be inconsistent with the publie interest,
or the cost to be unreasonable, only such un-
manufactured nrticles, materials, and sup-
plies a5 have been mined or produced in the
United States, and only such manufactured
articles, materials, and supplies as have been
manufactured in the United Btates substan-
tially all from articles, materials, or supplies
mined, produced, or manufact , &8 the
case may be, in the United Stat all be
delivered pursuant to this cont . except
ns noted in the specifications and/or other
papers hereto attached. The provisions of
this article ahall not apply with respect to
articles, materinls, or supplies for use out-
side the United States, or if articles, mate-
rials, or supplies of the class or kind to be
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used, or the articles, materials, supplles from
which they are manufactured are not mined,
produced, or manufactured, as the case may
be, in the United States In sufficlent and
reasonably available commercisl guantities
and of a satlsfactory quality.

§ 118.05-85 Delays; damages; Hqui-
dated damages. (a) Every formal con-
tract shall, and other contracts may, in-
clude a clause protecting the Government
against delay {in completion of the con-
tract. Two alternates are available un-
der delay clauses.

(1) The Government may have the
work completed elsewhere and charge the
defaulting contractor with the cost in-
volved, or

(2) The contract may prescribe a pre-
determined amount which will be as-
sessed as liquidated damages for each
calendar day of delay.

(b) The prescribed contract clauses
covering delay and damages, for use in
supply and construction contracts, are
set forth in paragraphs (¢), (d), and (e)
of this section.

(¢) Delays; damages (supply con-
tracts) :

(1) The following clause shall be in-
serted in all formal supply contracts,
and may be inserted in other supply con-
tracts, when it is desired to protect
against delay In deliveries by terminat-
ing the contract and obtaining the items
elsewhere at the expense of the default-
ing contractor, See paragraph (d) of
this section for alternate clause involv-
1nsf assessment of liquidated damages for
delay.

ANTICLE ..... Delays—Damages., I1f the
contractor refuses or fails to make delivertes
of the materials or supplies within the time
specified herein, or any extension thereof,
the Governent may by written notice ter-
minate the right of the contractor to proceed
with deliveries of such part or parts thereaf
#s to which there has been delay. In such
event, the Government may purchase similar
materials or supplies in the open market or
secure the manufacture and delivery of the
materials and supplies by contract or other-
wise, and the contractor and his sureties
shall be liable to the Government for any
excess cost occasioned the Government
thereby: Provided, That the contractor shall
not be charged with any excess cost occa-
sloned the Government by the purchase of
materinls or supplies in the open market or
under other contracts when the delay of the
contractor in making dellveries is due to
unforeseeablo causes beyond the control and
without the fault or negligence of the con-
tractor, including, but not restricted to, acts
of God or of the public enemy, acts of the
Government, fires, floods, epldemics, quaran-
tine restrictions, strikes, freight embargoes,
unusually severe weather, and delays of &
subcontractor dus to such causes uniess the
contracting officer shall determine that the
materials or supplies to be furnished under
the subcontract are procurable in the open
market, if the contractor shall notify the
contracting officer In writing of the cause of
any such delay, within 10 days from the be-
ginning thereof, or within such further pe-
riod s the contracting officer shall, with the
spproval of the head of the department or
his duly authorized represontative, prior to
the date of final settiement of the contract,
grant for the giving of such notice, The
contracting officer shall then ascertain the
facts and extent of delay, and his findings of
fact thereon shall be final and conclusive on
the parties hereto, subject only to appeal
within 30 days by the contractor to the head
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of the department concerned or his duly
suthorized representative, whose decision on
such appeal as to the facts of delay shall be
final and conclusive on the parties hereto.

(2) The article prescribed above shall
not be inserted in the contract if the
contract contains an article covering De-
lays—Liquidated Damages as set forth in
paragraph (d) of this section,

(d) Delays; liquidated damages (sup-
ply contracts) :

(1) Every formal supply contract
shall, and other supply contracts may,
contain the following clause when it is
desired to protect the Government
against delay in deliveries by assessing
liquidated damages for each calendar
day of delay. See paragraph (¢) of this
section for alternate clause wherein de-
lay in deliveries permits termination of
contract. Whenever this clause is used,
it is necessary to prescribe the rate of
damages In the specifications or else-
where In the contract.

AxTICLE _.... Deloys—Liquidated dam-
ages, If the contractor refuses or falls to
make delivery of the materials or supplies
within the time specified "hereln, or any
extension thereof, the actusl to the
Government for the delay will be impossible
to determine, and in lieu thereof the con-
tractor shall pay to the Government, as fixed,
agreed, and liquidated damages for each cal-
endar day of delay in making delivery, the
amount as set forth in the specifications or
sccompanying papers, and the contractor
and his sureties shall be llable for the amount
thereof: Provided, however, That the Gov-
ernment reserves the right to terminate the
right of the contractor to proceed with deliv-
erles or such part or parta thereof as to
which there has been delay, and to purchase
similar material or supplies in the open
market or secure the manufacture and deliv-
ery thereof by contract or otherwise, charg-
ing against the contractor and his sureties
any excess cost occasioned the Government
thereby, together with liquidated damages
accruing until such time as the Government
may reasonably procure similar material or
supplies elsewhere; Provided further, That
the contractor shall not be charged with
liquidated damages or any excess cost when
the delny in delivery Is due to unforeseeable
causes beyond the control and without the
fault or negligence of the contractor, includ-
ing, but not restricted to, acts of God or of
the public enemy, acts of the Government,
fires, floods, epldemics, quunrantine restric-
tions, strikes, frelght embargoes, unusually
severe weather, and delays of a subcontractor
due to such causes unless the cohtracting
oficer shall determine that the materials or
supplies to be furnished under the subcon-
tract are procurable in the open market, if
the contractor shall notify the contracting
officer in writing of the cause of any such
delay, within 10 days from the beginning
thereof, or within such further period as the
contracting officer shall, with the approval
of the head of the department or his duly
authorized representative, prior to the date
of final settlement af the contract, grant for
the giving of such notice, The contracting
officer shall then ascertaln the facts and
extent of the deiay and extend the time for
making delivery when in his judgment the
findings of fact Justify such an extenslon,
and his findings of fact thereon shall be
final and conclusive on the parties hereto,
subject only to appeal, within 30 days, by the
contractor to the head of the department
concerned or his duly authorized represent-
ative, whose decision on such appeal as to
the facts of delay and the extension of time
for making delivery shall be final and con-
clusive on the parties hereto,

(2) The article prescribed above shall
not be Inserted in the contract, if the
contract confains an article covering
Delays—Damages as set forth in para-
graph (¢) of this section.

(e) Delays; damages (construction
and repairs contracts): The following
clause shall be inserted in all formal
construction and repair contracts, and
may be inserted in other contracts, when
it is desired to protect against delay in
completion of the work. The clause per-
mits the contracting officer to either
terminate the contract due to delay and
have the work completed at the expense
of the contractor, or to permit the con-
tractor to continue the work subject to
the assessment of liquidated damages
for each calendar day of delay. It Is
necessary to prescribe the rate of liqul-
dated damages in the specifications or
contract:

ARTIOLE Delays—Damages. It the
contractor refuses or falls to prosecute the
work, or any separable part thereof, with such
diligence as will Insure its completion within
the time specified herein, or any extension
thereof, or falls to complete sald work within
such time, the Government may, by written
notice to the contractor, terminate his right
to proceed with the work or such part of the
work as to which there has been delay., In
such event the Government may take over
the work and prosecute the same to come
pletion, by contract or otherwise, and the
contractor and his sureties shall be llable
to the Government for any excess cost oc-
casioned the Government thereby. If the
contractor’s right to proceed is so terminated,
the Government may take possession of and
utilize in completing the work such mate-
rials, appliances, and plants as may.be on
the site of the work and necessary therefor.
If the Government does not terminate the
right of the contractor to proceed, the con-
tractor shall continue the work, in which
event it will be impossible to determine the
actual damages for the delay and in lieu
thereof the contractor shall pay to the Gov-
ernment as fixed, agreed, and liquidated dam-
nges for each calendar day of delay until the
work is completed or accepted the amount
as set forth in the specifications or accoms-
panying papers and the contractor and his
sureties shall be liable for the amount there-
of: Provided, That the right of the contrac-
tor to proceed shall not be terminated or
the contractor charged with liquidated dam-
ages because of any delays in the completion
of the work due to unforeseeable causes be-
yond the control and without the fault or
negligence of the contractor, Including, but
not restricted to, ncts of God, or of the public
enemy, acts of the Government, acts of an-
other contractor In the performance of a
contract with the Government, fires, floods,
epldemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe
weather or delays of subcontractors due to
such causes, If the contractor shall within
10 days from the beginning of any such
delay (unless the contracting officer, with the
approval of the head of the department or
his duly suthorized representative, shall grant
a further period of time prior to the date of
final settlement of the contract) notify the
contracting officer in writing of the causes
of delay, who shall ascertaln the facts and
the extent of the delay and extend the time
for completing the work when In his judg-
moent the findings of fact justify such an
extension, and his findings of fact thergon
shall be final and conclusive on the parties
hereto, subject only to appeal, within 30 days,
by the contractor to the head of the depart-
ment concerned or his duly authorized rep-
resentative, whode decision on such appeal
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a5 to the facts of delay and the extension of
time for completing the work shall be final
and conclusive on the parties hereto.

§118.05-90 Inspection. (a) Every
formal construction contract shall, and
other construction contracts may, con-
tain the following clause:

ARTICLE ..., Inspection. (1) All material
and workmanship (if not otherwise desig-
nated by the specifications) shall be subject
to inspection, examination, and test by Gov-
ernment inspectors at any and all times
during manufacture and/or construction and
at any and all places where such manufacture
and/or construction are carrled on. The
Government shall have the right to reject
defective material and workmanship or re-
quire its correction. Rejected workmanship
shall be satisfactorfly corrected and rejected
material shall be satisfactorily replaced with
proper material without charge therefor, and
the contractor shall promptly segregate and
remove the rejected material from the prem-
{ses. If the contractor falls to proceed &t
once with the replacement of rejected mate-
rial and/or the correction of defective work-
manship the Government may, by contract
or otherwise replace such materinl and/or
workmanship and charge the cost thereof to
the contractor, or may terminate the right
of the contractor to as provided In
the article Delays—Damages of this contract,
the contractor and surety being liable for
any d to the same extent as provided in
sald article Delays—Damages for termination
thereunder.

(2) The contractor shall furnish promptly
without additional charge, all reasonabie fa-
cllities, labor, and materials necessary for the
safe and convenfent inspection and test that
may be required by the inspectors. All in-
spection and tests by the Government shall
be performed in such manner as not unnec-
essarily to delay the work. Special, full size,
and performance tests shall be as described
in the specifications. The contractor shall
be ch with any sdditionsl cost of in-
speotion when material and workmanship 1s
not ready at the time Inspection Is requested
by the contractor,

(3) Should it be considered necessary or
advisable by the Government at any time be-
fore final acceptance of the entire work to
make an examination of work already com-
pleted, by removing or tearing out same, the
contractor shall on request promptly furnish
al]l necessary facilities, labor, and materials.
If such work is found to be defective in any
material respect, due to fault of the con-
tractor or his subcontractors, he shall defray
all the expenses of such examination and of
satisfactory reconstruction. If, however, such
work 18 found to meet the requirements of
the contract, the actual cost of labor and
materinl necessarily involved in the exami-
nation and replacement, plus 15 percent, shall
be allowed the contractor and he shall, In ad-
dition, if completion of the work has been
delayed thereby, be granted a suitable exten-
sion of time on account of the additional
work involyved.

(4) Inspection of material and finished ar-
ticle to be Incorporated in the work at the
site shall be made at the place of produc-
tion, manufacture, or shipment, whenever
the quantity justifies it, unless otherwise
stated in the specifications; and such inspec-
tion and acceptance unless otherwise stated
in the specifications, shall be final, except as
regards latent defects, departures from spe-
cific requirements of the contract and the
specifications and drawings made a part
thereof, damnage or loss in transit, fraud, or
such gross mistakes as amount to fraud.
Subject to the requirements contained in the
preceding sentence, the inspection of mate-
rial and workmanship for final acceptance
as & whole or In part shall be made at the
site,
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(b) Every formal supply contract
shall, and short form subply contracis
may, contain the following clause:

ARTICLE ... Inspection. (1) All material
and workmanship shall be subject to in-
spection and test at all times and piaces,
snd when practicable, during manufacture.
In case any articles are found to be defective
in material or workmanship, or otherwise
not in conformity with the specification re-
quirements, the Government shall have the
right to reject such articles, or require their
correctlon. Rejected articles, and/or artl-
cles requiring correction, shall be removed by
and at the expense of the contractor promptly
after notice 50 to do, If the contractor falls
to promptly remove such articles and to pro-
ceed promptly with the replacement and/or
correction thereof, the Government may, by
contract or otherwise replace and/or correct
such articles and charge’ to the contractor
the excess cost occasioned the Government
thereby, or the Government may terminate
the right of the contractor to proceed as
provided in the Article Delnys—Damages or
in the Article Delays—Liquidated Damages
of this contract, the contractor and suretly
being llable for any damage to the same ex-
tent as provided In sald Articles Delays—

or Delays—Liquidated Damages for
terminations thereunder,

(2) If tospection and test, whether pre-
liminary or final, is made on the premises of
the contractor or subcontractor, the con-
tractor shall furnish, without additional
charge, all reasonable facilities and assist-
ance for the safe and convenlent inspections
and tests required by the inspectors in the
performance of their duty. All inspections
and tests by the Government shall be per-
formed in such a manner as not to unduly
delay the work. Specinl and performance
tests shall be as described in the specifica-
tions, The Government reserves the right to
charge to the contractor any additional cost
of Inspection and test when articles are not
ready at the time inspection is requested by
the contractor.

(3) Final inspection and acceptance of
materfals and finished articles will be made
after delivery, unless otherwise stated. If
final inspection is made at a point other
than the premises of the contractor or a
subcontractor, it shall be at the expense of
the Government except for the value of sam-
ples used In case of rejection. Final inspec-
tion shall be conclusive except as regards
latent defects, fraud, or such gross mistakes
a5 amount to fraud. Final inspection and
acceptance or rejection of the materials or
supplies shall be made as promptly as prac-
ticable, but fallure to inspect and accept or
reject materials or supplies shall not lmpose
liabllity on the Government for such mate-
rinls or supplies as are not in accordance
with the specifications. In the event public
nocessity requires the use of materials or
supplies not conforming to the specifications,
payment therefor shall be made at a proper
reduction in price.

§ 118.05-95 Specifications and draw-
fngs. Every formal construction con-
tract shall, and other construction

“contracts may, contain the following

clause:

Specifications and drawings.
The contractor shall keep on the work a
copy of the drawings and specifications and
shall at all times give the contracting officer
necess thereto, Anything mentioned In the
specifications and not shown on the draw-
ings, or shown on thoe drawings and not
mentloned in the specifications, shall be of
like effect as If shown or mentioned in both.
In case of difference between drawings and
specifications, the specifications shall govern,
In any cnse of discrepancy in the figures,

* drawings or specifications, the matter shall

1161

be Immediately submitted to the contracting
officer, without whose decision sald discrep-
ancy shall not be adjusted by the contractor,
save only at his own risk and expense., The
contracting oficer shall furnish from time to
time such detall drawings and other {nfor-
mation &8s he may consider necessary, unless
otherwise provided.

§118,05-100 Technical material
When the contract is for technical ma-
terial to be specifically manufactured,
the contracting officer may, in his discre-
tion, insert the following clause in the
contract:

ARTICLE ... Technical material, No sub-
contract shall be made by the contractor with
any other party for furnishing any of the
completed or substantially compieted articles,
spare parts, or work herein contracted for
without the written approval of the con-
tracting ofMcer,

§118.05-105 Materials and work-
manship. Every formal construction
contract shall, and other construction
e&ntrac&s may, contain the following
clause: p

ARTICLE ... Materigls and workmanship,
Unless otherwise specifically provided for in
the specifications, all workmanship, equip-
ment, materials, and articles incorporated
in the work covered by this contract are to
be the best grade of their respective kinds
for the purpose, Where equipment, mate-
rlals, or articles are referred to in the speci-
fications as “equal to" nany particular
standard, the contracting officer shall declde
the question of equality, The contractor
shall furnish to the contracting officer for
his approval the name of the manufacturer
of machinery, mechanical and other equip-
ment which he contemplates incorporating
in the work, together with thelr performance
capacities and other pertinent information.
When required by the specifications, or when
called for by the contracting officer, the con-
tractor shall furnish the contracting officer
for approval full Information concerning the
materials or articles which he contemplates
incorporated in the work. Samples of ma-
terials shall be submitted for approval when
g0 directed, Machinery, equipment, ma-
terials, and articles installed or used without
such approval shall be at the risk of subse-
quent rejection, The contracting officer may
require the contractor to remove from the
work such employee as the contracting officer
doems incompetent, careless, insubordinate,
or otherwise objectionable, or whose contin-

* ued employment on the work 1s deemed by

the contracting officer to be contrary to the
public interest.

§118.05-110 Assignment of claims,
Every contract in excess of $1,000 shall
contain the following clause:

ArTICLE ____. Assignment of claims, (1)
Except as otherwise provided in this Article,
no claim under this contract shall be
assigned.

(2) Irf this contract is not classified as
“Top Secret”, “Secret” or “Confidential” and
if it provides for payments aggregating 81,000
or more, claims for monies due or to become
due the Contractor from the Government
under this contract may be assigned, and
may thereafter be further assigned, to a
bank, trust company, or other financing in-
stitution, including any Federal lending
agency, pursuant to the provisions of the
Assignment of Claims Act of 1040 (Public
Law No. 811, 76th Cang.).

(3) In no event shall copiea of any plans,
specifications, or other similar documents,
relating to work under this contract and
marked “Top Secret,” “Secret,” “Confiden-
tial," or "Restricted,” be furnished to any
assignee of any claim arising under this con-
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tract or to any other person not entitled to
receive the same,

§118.05-115 Liens. When contracts
provide for partial payments as the work
progresses the following condition shall
form part of the contract:

ARTICLE ..... Liens. Any and all partial
or advance payments made hereunder shall
be secured, when made, by len in favor of
the Government upon the articles, materials,
and other property acquired for or allocated
to the performance of this contract, and upon
stich part of any mass of property not spe-
clfically allocated as represents the propor-
tion of the total mass to be allocated to this
contract, except to the extent that the Gov-
ernment, by virtue of any other provisions
of this contract or otherwise, shall have valid
title to such articles, materials, or other
property as ngainst other creditors of the
cantractor. Sald lien shall be paramount to
all other llens, pursuant to the provisions
of the Act approved August 22, 1011 (37 Stat.
82) (34 U. 8, C. 582).

§$118.05-120 Eight-hour law. (a)
The Eight-Hour Law (Act of 19 June,
1912) (37 Stat. 137), requires that in
every contract to which it Is applicable,
& provision must be inserted that no
laborer or mechanic doing any part of
the work contemplated by the contract
in the employ of a contractor or any sub-
contractor shall be required or permitted
to work more than 8 hours in any one
calendar day upon such work unless such
mechanic or laborer is compensated for
all hours worked in excess of 8 hours in
any one calendar day at not less than 134
times the basic rate of pay.

(b) The law applies to contracts which
may require or involve the employment
ol laborers or mechanics by the prime
contractor or any subcontractor, with the
following exceptions: ’

(1) Bupply contracts involving
amounts in excess of $10,000, which are
subject to the provisions of the Walsh-
Healy Act.

(2) Contracts for transportation by
land or water, or for the transmission of
inteiligence,

(3) Contracts for such materials or
articles as may be bought in the open
market, whether made to conform to
particular specifications or not., This
exception has been Interpreted to apply
to contracts for materials and articles of
the kind usually manufactured in stand-
ard forms, supplied to the trade gen-
erally, usually found in stock, and bought
from dealers in the open market, or gen-
eral market, as distinguished from other
materials and articles which are not
usually bought in the open market, but
are usually ordered to be made,

(c) In every contract involving the
employment of laborers and mechanics,
subject to the exceptions set forth above,
the following clause shall be Inserted:

ARTICLE ..... Eight-Hour Law—Overtime
compensation., No laborer or mechanic doing
any part of the work contemplated by this
contract, in the employ of the contractor or
any subcontractor contracting for any part
of sald work contemplated, shall be required
or permitted to work more than 8 hours in
any one calendar day upon such work at the
site thereof, except upon the comdition that
compensation is pald to such labarer or me-
chanic In accordance with the provisions of
this article. The wages of every laborer and
mechanic employed by the contractor or any
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subcontractor engaged in the performante
of this contract shall be computed on a basic
day rate of elght hours per day and work in
excess of the eight hours per day is permitted
only upon the condition that every such
laborer and mechanic shall be compensated
for all hours worked in excess of eight hours
per day at not less than one and one-half
times the basic rate of pay. For each viola-
tion of the requirements of this article a
penalty of five dollars shall be imposed upon
the contractor for each labarer or mechanic
for every calendar day in which such .em-
ployee 1s required or permitted to labor more
than eight hours upon sald work without re-
celving compensation in accordance with this
article, and all penalties thus imposed shall
be withheld for the use and benefit of the
Government: Provided, That this stipulation
shall be subject in all respects to the excep-
tions and provisions of U, 8. C., Title 40,
Sections 321, 324, 325, 325a and 326, relating
to hours of labor as In part modified by the
provislons of Section 303 of Public Act No,
781, 76th Congress approved September 9,
1940, relating to compensation for overtime.

§ 118.05-125 Convict labor, (a) The
public policy as ta the use of convict labor
in connection with Coast Guard contracts
15 set forth {n the act of 23 Feb. 1887 (24
Stat. 411; 18 U. 8. C. 708, 709), and Exec-
utive Order of 18 May, 1905, which pro-
vides in substance that all contracts shall,
unless otherwise provided by law, contain
a stipulation forbidding, in the perform-
ance of such contracts, the employment
of persons undergoing sentences of im-
prisonment at hard labor which have
been imposed by courts in the several
Btates, Territories, or Municipalities hav-
ing criminal jurisdiction,

(b) The basic law applies to all Coast
Guard contracts except those for the
purchase of items manufactured, or serv-
ices rendered, by the Federal Prison In-
dustries, Inec.

(¢) All contracts, except those to
which the prohibition against use or em-
ployment of convict labor is clearly inap-

plicable, shall contain the following
clause:
ARTICLE oo ... Convict labor. The Contrace

tor shall not employ any person undergoing
sentence of imprisoument at hard labor,

§118.06-130 Nondiscrimination in
employment. Every contract shall con-
tain the following clause:

ARTICLE ..... Nondiscrimination in em-
ployment. The Contractor in performing
work under this contract shall not discrimi-
nate against any employee or applicant for
employment because of race, creed, color, or
national origin. The Contractor shall ine-
clude an identical provision in all of its sub-
contracts, For the purpose of this Article,
subcontracts shall include all purchase orders
and agreements to perform all or any part of
the work, or to make or furnish any article,
required for the performance of this ocon-
tract, except purchase orders or agreements
for the furnishing of standard commercial
articles or raw muaterials,

§ 118.05-135 Walsh-Healey Act. (@)
The Walsh-Healey Act applies to con-
tracts (but not subcontracts) for the
manufacture or furnishing of materials,
supplies, articles and equipment in ‘ex-
cess of $10,000. It also applies to work
done directly by contracting firms under
contracts for the construction, altera-
tion, furnishing or equipping of vessels
(not to manufacture or furnishing of
materials or equipment to such firms),

() Rulings and Interpretations,
Walsh-Healey Public Contracts Act,
issued by the Department of Labor, set
forth in some detail the coverage of the
Walsh-Healey Act. These regulations
are changed from time to time by regula-
tions, exceptions, variations, tolerances,
determinations and exemptions issued by
the Secretary of Labor. Contracts sub-
ject to the act shall contain certain
stipulations, broadly summarized as fol-
lows: (1) Contractor is manufacturer or
dealer, (2) employees will receive mini-
mum wage fixed by the Secretary of
Labor (not applicable where no mini-
mum wage has been fixed), (3) work
period will be an 8 hour day, a 40 hour
week (but overtime employment allowed
at overtime rates and stipulation is not
applicable where contractor has made
1,000 or 2,000 hour contract under Wage-
Hour Law), (4) no employment of con-
victs, or females under 18, or males under
16, and (5) no unsanitary or hazardous
conditions of employment (applies also
to subcontracts). By the order of the
Secretary of Labor the stipulations may
be inserted in Government contracts by
reference.

(c) The act does not apply to con-
tracts:

(1) For commodities which are per-
ishable (e. g., dalry and livestock prod-
ucts, ete.).

(2) For agricultural products proc-
essed for first sale by producers.

(3) For carriage of freight or person-
nel by carriers where state or federal
tariff rates apply.

(4) With radio, telegraph, telephone
or cable companies.

(5) For public utility services, includ-
ing electric light and power, water, steam
and gas.

(6) For construction, alteration or re-
pair of public works or public buildings
(other than vessels).

(7) Exclusively for personal services
(but not where personal services are in-
cldental to, or an irtegral part of, the
manufacture or furnishing of a commaod-
ity).

(8) For rental of real property.

(9) Which are to be performed out-
side the geographic limits of the United
States, its territories and the District of
Columbia, except where such perform-
ance requires a shipment from within
such geographic limits. Contracts to be
performed in the United States, the Dis-
trict of Columbia, Alaska, and Hawaii are
subject to the act,

(d) All contracts subject to the act
shall contain the following clause:

ARTICLE ..., Walsh-Healey Public Con-
tracts Act. There are hereby Incorporated
by reference the representations and stipuia-
tions as set forth in Regulations issued by the
Secretary of Labor pursuant to the Walsh-
Healey Public Contracts Act (Public Act No.
840, Tth Cong.), such representations and
stipulations being subject to all applicable
regulations, exceptions, variations, tolerances,
determinations, and exemptions of the Sec-
retary of Labor which are now or may here-
after be in effect.

§ 118.05-140 Davis-Bacon Act. (a)
The act applies to contracts over $2,000
for construction, alteration or repair of
public buildings or public works which
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involve the employment of mechanics
and laborers directly upon the work site.

(b) The following contracts are not
covered by the act:

(1) Contracts for construction, altera-
tion, or repair of naval vessels.

(2) Contracts for maintenance or re-
pair work by crews employed on a more
or less permanent basis to keep bulldings
or equipment in workable condition.

(3) Contracts for demolition of struc-
tures.

(¢) A general rule which may be em-
ployed by contracting officers in the ne-
gotiation of contracts is that a contract
is subject to the provisions of the Davis-
Bacon Act, {f the following conditions
exist:

(1) The contract provides for the con-
struction, alteration, and/or repair, in-
cluding painting and decorating, of pub-
lic buildings or public works of the United
States.

(2) The work under the contract will
be performed within the geographical
limits of the States of the Union, the
Territory of Alaska, the Territory of
Hawali, or the District of Columbia.

(3) The contract will require or in-
volve the employment of mechanics
and/or laborers.

(4) The amount involved is In excess
of $2,000.

(5) The work under the contract will
be performed at a particular site or place,
the location of which is known to the
Coast Guard at the time the specifica-
tions for the contract are advertised,

(d) Predetermination of wage rates.
The act requires as to every contract to
which it applies;

(1) That a scale of minimum wages
for every class of mechanic or laborer
employed shall be set out in the specifi-
cations (in cases where specifications are
advertised for bids). Prior to solicitation
of bids, the contracting officer will re-
quest Comdt, (ECV) to furnish appro-
priate predetermination of wage rates to
be contained in the contract.

(2) That a minimum wage scale must
be included in the contract together with
the stipulation that the same will be
observed in the execution of the contract,

(3) The inclusion of certain addi-
tional provisions set forth herein for the
administration and enforcement of the
required stipulations.

(e) Contract Clause. All contracts
subject to the act shall contaln the fol-
Jowing clause:

ARTIOLE ..., Rate of wages. (In nccord-
ance with the act of August 30, 1835, 40 Stat.
1011, as amended by the act of June 15, 1940,
54 Stat. 899 (U. 8, Code, title 40, sec. 276a
and 276a-1), this article shall,apply if the
contract is In excess of 82,000 in amount
and is for the construction, alteration,
and/or repalr, including painting and. dec-
orating, of a public bullding or public work
within the geographical limits of the States
of the Unlon, the Territory of Alaska, the
Territory of Hawall, or the District of
Columbia).

(1) The contractor or his subcontractor
shall pay all mechanics and laborers em-
ployed directly upon the site of the work,
unconditionally and not less often than once
A week, and without subsequent deduction or
rebate on any account, the full amounts ac-
crued at time of payment, computed at wage
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rates not less than those stated in the specl-
fications, regardiess of any contractual rela-
tionship which may be alleged to exist
between the contractor or subcontractor and
such laborers and mechanics; and the scale
of wages to be pald shall be posted by the
contractor in a prominent and easily ac-
cessible place at the site of the work, The
contracting officer shall have the right to
withhold from the contractor so much of
accrued payments as may be considered nec-
essary by the contracting officer to pay to
laborers and mechanics employed by the con-
tractor or any subcontractoron the work the
difference between the rates of wages re-
quired by the contract to be pald laborers
and mechanics on the work and the rates of
wages recelyed by such laborers and me-
chanics and not refunded to the contractor,
subcontractors, or thelr agents,

(2) In the event it is found by the con-
tracting officer that any Iaborer or mechanic
employed by the contractor or any subcon-
tractor directly on the site of the work
covered by the contract haa been or is being
pald & rate of wages less than the riate of
wages required by the contract to be pald as
nforesaid, the Government may, by written
notice to the contractor, terminate his right
1o proceed with the work or such part of the
work as to which there has been a fallure to
pay sald required wages and prosecute the
work to completion by contract or otherwise,
and the contractor and his sureties shall be
liable to the Government for any excess
costs occasioned the Government thereby.

(f) There will be contained In each
contract subject to the act a clause sub-
stantially as follows:

The minimum wages to be pald laborers
and mechanics on this project, as deter-
mined by the Secretary to be prevalling
for the corresponding clusses of Iaborers and
mechanics employed on projects of a charac~
ter similar to the contract work in the perti-
nent locallty, are as follows:

Classification of Minimum rates of
laborers and wages per hour
mechanics

While the wage rates shown are the mini-
mum hourly rates required by the apecifica-
tions to be pald during the life of the con-
tract, it s the responsibllity of bidders to
Inform themselves as to the local labor con-
ditions such as the length of workday and
workweek, overtime compensation, health
and welfare contributions, labor supply, and
prospective changes or adjustment of wage
rates. The contractor shall abide by and
conform to all applicable laws, executive or-
ders, rules, regulations, and orders of Federal
ngencles authorized to pass upon and deter-
mine wage rates. No Increase In contract
price shall be allowed or authorized on ac-
count of payment of wige rates in excess
of those listed hereln,

(g) Any class of laborers and mechan-
fcs not listed in the preceding paragraph,
who may be employed on the contract,
shall be classified or reclassified in con-
formance with the foregoing schedule by
mutual agreement between the con-
tractor and class of labor concerned,
subject to the prior approval of the con-
tracting officer, In the event the inter-
ested parties cannot agree on the proper
classification or reclassification of a
particular class of laborers and mechan-
ics to be used, the question, accompanied
by the recommendation of the contract-
ing officer, shall be referred fo the Sec-
retary of Labor for final determination.
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§118.05-145 Copeland (“Kickback")
Act. (a) The act provides that who-

ever shall induce any persons employed
in work subject to the act to give up any
part of the compensation to which he
is entitled under his contract of employ-
ment by force, intimidation, threat of
procuring dismissal from such employ-
ment or any other manner whatsoever
shall be fined not more than $5.,000 or
imprisoned not more than § years, or
both.

(b) Generally, the act applies to con-
tracts and subcontracts regardless of
amount for the construction, prosecu-
tion, completion or repair of any public
building, public work, or building or work
financed in whole or in part by loans
or grants from the United States.

(c) The act does not apply to supply
contracts, such contracts ordinarily be-
ing subject to the Walsh-Healey Act
where the amount s in excess of $10,000;
nor does it apply ordinarily to installa-
tion or mainténance work done for the
account of the Government in connection
with and as an Incident to supply con-
tracts,

(d) The act applies substantially to
the same contracts as the Davis-Bacon
Act except that the minimum limitation
is not applicable to the Copeland Act.

(e) Weekly aflidavit required:

(1) Each contractor or subcontractor
is required to furnish each week a sworn
affidavit with respect to the wages paid
each of its employees.

(2) Each aflidavit shall be delivered to
the contracting officer within seven days
after the regular payment date of the
pay-roll period.

(3) Affiadvits received from contrac-
tors and subcontractors shall be accumu-
lated by the contracting officer or the
contracting agency on a quarterly basis
for the periods ending March 31, June
30, September 30, and December 31. At
the ends of such quarterly periods, the
accumulated affidavits shall be for-
warded directly to the Office of the So-
licitor, United States Department of La-
bor, Washington 25, D. C.

(f) All contracts subject to the act
shall contain the following clause:

ARTICLE - .-, Nonrebate of wages. The

recontractor shall comply with the regulations

of the Secretary of Labor pursuant to the
act of June 13, 1034, 48 Stat. 048 (U. 8. C,,
title 40, secs. 276h and 276¢), and any amend-
ments or modifications thereof, shall cause
appropriate provisions to be inserted in sub-
contracts to insure compliance therewith by
all subcontractors subject thereto, and shall
be responsible for the submission of afMdavits
required of subcontractors thercunder, ox-'
cept as the Secretary of Labor may specifically
provide for reasonable limitations, variations,
tolernnces, and exemptions from the require-
ments thereof,

§ 118.05-150 Guaranty. Guaranty
provisions, as prescribed below, may be
included in supply contracts where such
provisions are deemed desirable by the
contracting officer. The guaranty period
shall ordinarily be for a period of not
more than one year, preferably for 90
days or 6 months, The approval of such
provisions shall not be construed as pro-
hibiting the use of performance guaran-
ties or other special guaranty provisions:
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ARTICLE ... Guaranty. The contractor
guarintees that at the time of delivery
thereof, the articles provided for under this
contract will be free from any defects in
muaterinl or workmanship and will confoarm
to the requirements of this contract. Notice
of any such defect or nonconformance shall
be given by the Government to the Contrac-
Py RIS T (insert period cove
ered by gusranty) of the delivery of the
defective or nonconforming article. If re-
Quired by the Government within a reason-
able time after such notice, the Contractor
shall with ull possible speed correct or replace
the defective or noncouforming article or
part thereof. When such correction or re-
placement requires transportation of the
article or part thereof, shipping costs, not
exceeding usual charges, from the delivery
point to the Contractor's plant and return
shall be borne by the Contractor; the Gov-
ernment shall bear all other shipping costs,
This guaranty shall then continue as to cor-
rected or replaced articles or, if only parts
of such articles are corrected or replaced, to
such corrected or replaced parts, until
............ (insert period covered by guar-
anty) after the date of redelivery. If the
Government does not require correction or
replacement of o defective or nonconforms
ing article, the Contractor, If required by the
contracting officer within a reasonable time
after the notice of defect or nongonformance,
shall repay such portion of the contract price
of the articles as Is equitable in the
clroumstances,

§ 118.05-155 Taxes. (a) The follow-
ing clause is prescribed to cover contrac-
tual problems relating to Federal, State,
and local taxes:

ARTICLE ..., Federal, State and local
tares. (1) Except as may be otherwise pro-
vided In the Schedule, the prices stated
herein Include all applicable Federal taxes
in effect nt the date of this contract and
incurred In the performance of this cone
tract.

(2) If, (a) after date of this contract,
the Federal Government shall Impose or {ne
crease any duty or impost, or any excise,
sales, use, Oor gross receipts tax, or any other
tax directly spplicable to the completed ar-
ticles or work covered hereby or to the ma-
terials used In the manufacture or produc-
tion of such completed articles or work, or
directly upon the importation, production,
processing, manufacture, construction, sale
or use of such articles, work or materials, and
(b) the Government, at the request of the
Contractor, does not issue to the Contractor
R tax exemption certificate or furnish other
proof of exemption with respect to such tax,
and (¢) the Contractor is required by opera-
tion of law or by specific contractual obli-
gations to bear the burden of such tax. the
prices stated herein shall be Increased ne-
cordingly. If, by operation of law or other-
wise, the Contractor is relieved in whole or
in part from the payment of any tax included
in the prices stated hereln or from bearing
its burden, the prices stated herein shall be
correspondingly reduced, Involces or vouch-
ors covering any increase or reduction in
price resulting from the application of this
Article shall state the amount thereof, as a
separate added or deducted item, identifying
the particular tax Imposed or Increased or
reduced or ellminated,

(3) Nothing contained In this Article shall
be applicabie to impositions, Increases, re-
ductions or eliminations, after the date of
this contract, of Federal transportation taxes,
employment (or Soclal Security) taxes, in-
come taxes, income surtaxes, excess-profits
taxes, declared wvalue excess-profits taxes,
capital stock taxes, or such other taxes us
are not contemplated by paragraph (2) of
thia article.

(4) The prices stated herein exclude any
State or local sales, use or other tax directly
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appiicable to the completed articies or work
covered hereby. Upon request of the con-
tractor, the Covernment shall furnish, for
submission to the State or local taxing au-
thorities, a certificate or simflar evidence to
assist the Contractor in attempting to obtain
exemption from any such tax from which the
Contractor or the transaction which 1s the
subject of this contract is exempt,

(b) In the event that the clause listed
in paragraph (a) of this section is not
acceptable to the contracting parties, the
c;%c may be referred to the Commandant
(FS).

§ 118.05-160 Transporiation of freight
and passengers. (a) The Motor Carrier
Act of 1935 vests in the Interstate Com-
merce Commission jurisdiction over
commercial transportation of passen-
gers and property by motor carrier In
interstate and foreign commerce.

(b) Contracts covering such trans-
plonatlon shall contain the following
clause:

..... Certificate of authority,
Prior to execution of the contract the Cone
tractor must furnish to the contracting
officer a certificate of the Contractor's au-
thority to operate as a motor carrier under
the Motor Carrier Act, 1035.

(¢) The certificate furnished by the
contractor shall be forwarded by the con-
tracting officer to the Interstate Com-
merce Commission, Bureau of Motor
Carriers, Washington, D. C. The fact
that the certificate has been so furnished
shall be noted in the contract.

§ 118.05-165 Lay days. Every con-
tract covering drydocking or hauling out
of the water of vessels incident to repair
work shall contain the following clause:

ARTICLE ..., Lay days. (1) It is under-
stood and agreed that no cost for Iay days
shall be assessed pgainst the Government
until all accepted items of basic contract for
which a fixed-price was established by the
contractor and for which docking of the
vessel was required for accomplishment have
been completed to the satisfaction of the
Government,

(2) It is understood and agreed that days
of haullpg out and floating, whatever the
hour, shall not be counted as lay days, and
that days when no work Is performed by the
contractor shall not be counted as lay days.
Iay days will be pald by the Government
when the vessel remains on the drydock or
marine rallway by contract change order
involving work In addition to the basic
contract.
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SuspArT 120.01—Brm Boxps
GENERAL PROVISIONS

% 120.01-1 Purpose., The purpose of
2 bid bond (guaranty bond) is to assure
that the bidder will execute a contract in
the event of acceptance of hisbid. A bid
bond may be required at the discretion
of the contracting officer when proposals
involving formal contracts are solicited.
When bid bonds (or guaranties) are re-
quired, they shall be taken in the penal
sum of 5% of the bid price,

$120.01-2 Form of guaranty. The
bid guaranty may be furnished in any one
of the following forms:

(a) Standard Form 24 (Bid Bond)
executed by an authorized bonding com-
pany (corporate surety).

(b) Standard Form 24 (Bid Bond) exe-
cuted by two responsible persons (indi-
vidual sureties), Neither the bidders
themselves nor their employees, agents
or partners will be accepted as sureties,
except that officers of a corporation may
act as guarantors for the corporation if
qualified by their individual property in-
terests, exclusive of the stocks and bonds
of the corporation.

(¢) A certified check made payable to
the Secretary of the Treasury.

(d) Bonds or notes of the United States
in & sum equal at their par value to the
required amount of the guaranty may be
accepted in lieu of the guaranty if ac-
companied by a power of attorney in the
form set out in the latest edition of Treas-
ury Circular 154, authorizing the con-
tracting officer to collect or sell such
bonds in case of default,

§ 120.01-3 Custody and refurn of bid
bonds. (a) United States bonds or notes,
or certified checks, shall not be negotiated
by field contracting officers, even in cases
of default, except on directions from
Headquarters, They will be retained in
the custody of the contracting officer.
They will not be taken Into official Treas-
ury accounts,

(b) Bonds, notes and checks which are
received with bids which are rejected
shall be returned to the unsuccessful
bidders without delay after award of the
items covered by their bids.

(c) Bonds, notes and checks received
with a bid which is accepted shall be re-
tained until the covering contract and
related surety bonds are in hand; then
they shall be returned to the bidder with-
out delay. However, if the bidder so re-
quests, the bonds, notes or checks may be
retained and be applied as part of the
requisite performance bonds on his con-
tract,

(d) When bonds, notes or checks are
returned to bidders by hand to hand de-
livery, proper receipts will be obtained
and filed in the contracting office; in
other cases they shall be returned by reg-
istered mail and the receipl filed in the
contracting office.

(e) A bid bond forms part of the per-
gzent bid and shall remain affixed to the

id.
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§ 120.01-4 Purchase against contrac-
tor’'s account in event of default; ap-
proval. Headquarters' approval shall be
requested prior to maeking a purchase
against a contractor’s account in event of
default,

SuBPART 120.03—PERFORMANCE AND
Payment BONDS

GENERAL PROVISIONS

§ 120.03-1 Purpose. The purpose of a
Performance Bond Is to assure that the
contractor will perform the work re-
quired under the contract. The purpose
of a Payment Bond is to protect em-
ployees and suppliers of materials en-
gaged on a contract to assure that they
will recefve monies due them from the
contractor,

§ 120.03-2 Requirement in connection
with formal contracts for construction
work. Performance bonds and payment
bonds shall be required in connection
with all formal contracts for construc-
tion work (including repairs and altera-
tions) when the amount of the contract
1s for $2,000 or more. This bond require-
ment for construction work applies to
contracts for construction and/or repairs
of vessels, shore structures, and aids to
navigation,

§ 120.03-3 Requirement in connection
with supply contracts. Performance
bonds may also be required in connec-
tion with supply contracts, when in the
judgment of the contracting officer such
a bond Is required to protect the inter-
ests of the Government., A payment
bond may also be required by the con-
tracting ofiicer In connection with a sup-
ply contract. The use of performance
and payment bonds in connection with
supply contracts is discretionary with the
contracting officer, although good busi-
ness judgment requires that all contracts
for amounts in excess of $25,000 should
be covered by bonding requirements.

§ 120,03-4 Penal sum of bonds. When
performance and payment bonds are re-
quired In connection with a contract,
they sheall be in the penal sum as follows:

(&) Performance bonds. In such
amount as in the exercise of sound judg-
ment of the contracting officer will ade-
guately protect the Government.
However, performance bonds for con-
struction contracts shall be in the penal
sum fixed for payment bonds.

(b) Payment bonds. (1) 50% of the
contract price where the contract is for
$1,000,000 or less.

(2) 40% of the contract price where
the contract exceeds $1,000,000 but is
less than $5,000,000.

(3) $2,500,000 where the contract price
is $5,000,000 or more,

§ 120.03-5 Standards forms to be used.
All performance bonds will be executed
on Standard Form No. 25, and 2!l pay-
ment bonds shall be executed on Stand-
ard Form No. 5--A,

No. 41—~
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§ 120.03-8 Contracting officers au-
thorized to examine and approve bonds,
(a) Upon receipt of a bond given in sup-
port of & contract, the contracting of-
ficer shall ascertain that the bond
tendered is in the penal sum required
and that it properly describes the con-
tract in support of which it was given.
The contracting officer shall exercise
caution to ascertain that the attorney-
in-fact who executes a bond furnishes
evidence to support his authority to ex-
ecute the obligation. It is not necessary
to refer the bond to Headquarters for
approval prior to execution of the con-
tract, provided the contracting officer
makes the required examination as to
sufficiency of amount, contract descrip-
tion, and authority of signature. Con-
tracting officers will immediately report
each bond taken in support of a contract
to the Comdt. (FS-P) by letter contain-
ing the following Information:

Name of principal . e ceccneee
Contract description eacccccccccccnccacncaa
Bond numbers ... 2

Penalty of payment Bonde e cceceec e e meeeme
DAIS DODA CIBOMVE Lo v o syt sy pomrrir
Premium rate per $1,000 - e eecceammne
Name and location of projects .o coeeaana
CODLTROE TINIMADOE . oo e oo ann i e i 5.4
Penalty of performance bond ca..cvvvcennca
VTR T AT o e GRS IR S S S e
D N e e e g S S et S
Original of bond attached 0. cccmmccans
Contract (state Yes oOF NO) coccrvccemmmnnns

(b) Contracting officers or their rep-
resentatives shall also report to Head-
quarters all cases where a call or demand
was made upon a surety or where a con-
tractor’s delay or default was called to
the attention of a surety.

(¢) In some instances it may be pos-
sible to prevent or avoid a contractor's
default and the delays incident thereto
by advising the surety of a contractor's
tardiness in performance. All cases of
tardiness on contracts In support of
which a bond has been taken shall be
called promptly to the attention of Head-
quarters,

§ 120,03-7 Filing of bonds. Executed
bonds shall be attached to the related
contract and shall be forwarded to Head-
quarters as a part of the contract In
accordance with the procedure pre-
scribed In § 118.03-15. Upon receipt at
Headquarters, the bonds are referred to
the Section of Surety Bonds, Treasury
Department, for review prior to submis-
sion to the General Accounting Office.

§ 120.03-8 Consents of surety. (a)
Care should be exercised in the execution
of any amendment, modification or sup-
plement to a contract which has been
bonded to ascertain whether such
amendment, modification or supplement
will effect a release of the surety or is not
included within the coverage of the bond,
in either of which events the consent of
the surety to such amendment, modifica-
tion or supplement shall be obtained.

(b) Where consents of surety are nec-
essary, they should be obtained in sub-
stantially the following form:
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Consent of surety is hereby given to the
(Description of amendment, modifieation, or
supplement to which consent is given)
and the surety agrees that its bond or bonds
shall apply and extend to the contract ns
amended, modified or supplemented thereby.

[sEAL) MEerLIN "O'NEILL,
Vice Admiral, U. S. Coast Guard,
Commandant.

[F. R. Doc. 50-1608; Piled, Mar. 1, 1950;
8:50 a, m,|

TITLE 49—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

PART 123—FRrEIGHT COMMODITY
STATISTICS

CARRIERS BY WATER

At a session of the Interstate Com-
merce Commission, Division 1, held at its
office in Washington, D. C,, on the 20th
day of February A, D. 1950.

The matter of freight commodity sta-
tistics of carriers by water being under
consideration,

It is ordered, That the order lssued
under date of November 25, 1946, in the
matter of freight commodity statistics,
carriers by water (§§123.21 to 123.27),
be, and it is hereby modified, effective
January 1, 1950, by the elimination of
§ 123.22 thereof, and substituting the fol-
lowing section therefor:

§ 123.22 ems to be reported. For
each commodity class named in Appen-
dix I of the order dated November 25,
1946, the following {tems and subdivi-
sions thereof are to be reported annu-
ally by each carrier by water defined in
§ 123.21, except shipments of less than
10,000 pounds which shall be reported
in §123.23 (b):

(a) Number of tons (2,000 pounds)
originated at Pacific Coast ports: (1)
Terminated at Paclfic Coast porfs. (2)
Terminated at Atlantic and Gulf Coast
ports.

(b) Number of tons (2,000 pounds)
originated at Atlantic and Guif Coast
ports: (1) Terminated at Atlantic and
Gulf Coast ports. (2) Terminated at
Pacific Coast ports. (3) Terminated at
Great Lakes ports,

(¢c) Number of tons (2,000 pounds)
originated at Great Lakes ports and ter-
minated at Atlantic Coast ports.

(d) Number of tons (2,000 pounds) of
all other traffic moving via: (1) Great
Lakes, (2) Rivers.

(e) Total number of tons (2,000
pounds) of revenue freight carried: (1)
Joint rail and water traffic. (2) All other
traffic. (3) Total

(f) Gross freight revenue (dollars):
(1) Joint rail and water traffic. (2) All
other traffic, (3) Total.

(54 Stat. 944; 40 U. 8. C. 613)

It is further ordered, That a copy of
this order shall be served upon every
Class A and Class B carrier by water,
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subject to the provisions of Parts I and
III of the Interstate Commerce Act, and
upon every receifver, trustee, executor,
administrator, or assignee of any such
carrier by water; and notice of this order
shall be given to the general public by
depositing a copy thereof in the office of
the Secretary of the Commission at
Washington, D, C., and by filing it with

RULES AND REGULATIONS

the Director of the Division of the Fed-
eral Register, :

Objections may be filed. Any inter«
ested party may on or before March 381,
1950, file with the Commission a written
statement of reasons why the sald modi-
fication should not become effective as
provided above, Unless otherwise or-
dered after consideration of such objecs

tions, the said modifications shall become
effectlve as herein ordered,

By the Commission, Division 1.

[sEAL) W. P. Banret,
Secretary.
[F. B, Doc. 60-1706; Filed, Mar, 1, 1050;
8:52 a. m.)

PROPOSED RULE MAKING .

FEDERAL TRADE COMMISSION

[16 CFR, Part 621
[Flle No. 21-120]
ComMMERCIAL COLD STORAGE INDUSTRY

NOTICE OF HOLDING OF TRADE PRACTICE
CONFERENCE

Notice is hereby given that a trade
practice conference, under the auspices
of the Federal Trade Commission, will be
held for the Commercial Cold Storage
Industry in the Congress Hotel, Chicago,

Illinois, March 23, 1950, commencing at
10a.m.,cs t

All persons, firms, corporations and or-
ganizations engaged in the business of
renting, leasing or otherwise providing
refrigerated storage space for foods and
other products, issulng warehouse re-
ceipts for such products, and in supply-
ing services and facilities in connection
with such storage, are cordially invited
to attend or send representatives to the
conference and to take part in the pro-

eedings

c "
The conference and further proceed-
ings in the matter will be directed toward

the eventual establishment and promul-
gation by the Commission of trade prac-
tice rules for the industry under which
unfair methods of competition, unfair or
deceptive acts or practices, and other
trade abuses, may be eliminated and
prevented,

Issued: February 27, 1950.
By direction of the Commission,

[seaL] D. C, Danigr,
Secretary,
[F. R. Doc. 50-1701; Piled, Mar, 1, 1950;
8:61 a. m.) 3

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
NEevapa
CLASSIFICATION ORDER

Fesrvary 10, 1850,

1. Pursuant to the-authority delegated
to me by the Director, Bureau of Land
Management, by Order No. 319 dated
July 18, 1848 (43 CFR 50.451 (b) (3),
13 F. R. 4278), I hereby classify under
the Small Tract Act of June 1, 1938 (52
Stat, 609), as amended July 14, 1945 (59
Stat. 467, 43 U. 8. C. section 682a), as
hereinafter indicated, the following de-
scribed land in the Nevada land district,
embracing approximately 320 acres.
NEVADA Bmary Teacr Crassiyicatrion No. 50
_ For lesse and sale for homesites only:
T.225,R.61 E, M. D. M,,

Sec. 83, W %.

The land is situated in Clark County,
Nevada, 12 miles south of the City of
Las Vegas, Nevada. Las Vegas is one of
the largest towns in the State of Nevada
and has all of the usual facilities, such
as schools, churches, hospitals, business
establishments, ete. The land is adia-
cent to the main Las Vegas-Los Angeles
highway. It is in an area famous for
recreational activities, and the climate
15 considered ideal from a winter resort
standpoint. Summer temperatures are
quite high,

2. As to applications regularly filed
prior to 9:30 a. m., August 29, 1949, and
are for the type of site for which the
land is classifled, this order shall become
effective upon the date it is signed.

NOTICES

3. As to the land not covered by appli-
cations referred to in paragraph 2, this
order shall not become effective to per-
mit leasing under the Small Tract Act
until 10:00 a. m., April 14, 1950. At that
time such land shall, subject to valid
existing rights, become subject to appli-
cation as follows:

(a) Ninety-day preference period for
qualified veterans of World War II from
10:00 a. m., April 14, 1950, to the close
of business on July 13, 1950.

(b) Advance period for veterans' si-
multaneous filings from 9:30 a. m,,
August 29, 1949, to 10:00 &, m,, April 14,
1950,

4 Any of the land remaining unap-
proprianted shall become subject to appli-
cation under the Small Tract Act by the
public generally, commencing at 10:00
a. m,, July 14, 1950,

(a) Advance period for simultaneous
nonpreference filings from 9:30 a. m.,

August 29, 1949, to 10:00 a. m., July 14.'

1950.

5. Applications filed within the periods
mentioned in paragraphs 3 (b) and 4 (a)
will be treated as simultaneously filed.

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-

sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their applications by duly corroborated
statements in support thereof, setting

forth in detail all facts relevant to their

claims.

6. All of the land will be leased in
tracts of approximately 5 acres, each
being approximately 330 by 660 feet, the
longer dimension to extend east and
west,

7. Preference right leases referred to
in paragraph 2 will be issued for the land
described in the application frrespective
of the direction of the tract, provided
the tract conforms to or is made to con-
form to the area and the dimension spec-
ified in paragraph 6.

8. Where only one five-acre'tract in a
ten-acre subdivision is embraced in a
preference right application, an applica-
tion for the remaining five-acre tract
extending in the same direction will be
accepted in order to fill out the subdivi-
slon notwithstanding the direetion spec-
ified in paragraph 6.

9. Leases will be for a period of five
years at an annual rental of $5.00 pay-
able for the entire lease period in ad-
vance of the {ssuance of the lease. Leases
will contain an option to purchase clause
at the appraised value of $100.00 per

tract, application for which may be filed -

at or after the explration of one year
from date the lease is fssued.

10. Tracts will be subject to rights-of-
way for road purposes and public utili-
ties, as follows:

33 foet along the north side of the Nij
2
A

33 fect along the east side of the ElL W4,
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83 feet along the south side of the 8!
BW,
1634 feet nlong the west side of ELWis,
1614 feet along the east side of WigWi§,
lal,n, feet along the south side of NIGNW,
LNWIE, NusSwig,
1614 feet along the north side of SISNWIL,
NLSWY, 8L8WiK.

Tracts along the west side of the sub-
division will be subject to a 200-foot
State highway right-of-way.

Such rights-of-way may be utilized by
the Federal Government, or the state,
county or municipality in which the tract
is situated, or by any agency thereof.
The rights-of -way may, in the discretion
of the authorized officer of the Bureau
of Land Management, be definitely lo-
cated prior to the issuance of the patent.
If not so located, they may be subject to
location after patent is issued.

11. All inquiries relating to these lands
should be addressed to the Acting Mana-
ger, Nevada Land and Survey Office,
Reno, Nevada,

L.T. Hornum.
Regional Administrator.

[F. R, Doc, 50-1697; Filed, Mar, 1, 1950;
8:50 a, m.]

NEVADA
CLASSIFICATION ORDER

Feermary 17, 1050,

1, Pursuant to the authority delegated
to me by the Director, Bureau of Land
Management, by Order No. 318 dated
July 19, 1948 (43 CFR 50.451 (b) (3),
13 F. R. 4278), I hereby classify under
the Small Tract Act of June 1, 1938 (52
Stat. 609), as amended July 14, 1945 (59
Stat. 467, 43 U, 8. C. section 682a), as
hereinafter indicated, the following de-
seribed land in the Nevada land district,
embracing approximately 80 acres,

Negvapa Smarn Tracr Crassirication No. 61
For lease and sale for homesites only:

T.21 S,R. 61 E, M. D. M,
Sec, 24, NiU NW4.

The land is situated approximately 3
miles south of the city limits of Las Vegas,
Nevada, and can be reached over a State
highway and thence by dirt road. The
area is one that is used extensively for
health and recreation and has an ideal
winter climate.

2. As to applications regularly filed
prior to 8:30 a. m., November 12, 1948,
and are for the type of site for which
the land Is classified, this order shall
become effective upon the date it is
signed.

3. As to the land not covered by appli-
cations referred to in paragraph 2, this
order shall not become effective to per-
mit leasing under the Small Tract Act
until 10:00 a. m., April 21, 1950. At that
time such land shall, subject to valid
existing rights, become subject to appli-
cation as follows:

(a) Ninety-day preference period for
qualified veterans of World War II from
10: 00 a. m., April 21, 1950, to the close
of business on July 20, 1950.

(b) Advance perfod for veterans'
simultaneous filings from 8:30 a. m.,
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November 12, 1948, to 10:00 a. m., April
21, 1950.

4, Any of the land remaining unappro-
priated shall become subject to applica-
tion under the Small Tract Act by the
public generally, commencing at 10:00
a. m., July 21, 1850,

(a) Advance period for simultaneous
nonpreference filings from 8:30 a. m,,
November 12, 1948, to 10:00 a. m,, July
21, 1950.

5. Applications filed within the pe-
riods mentioned in paragraphs 3 (b)
and 4 (a) will be treated as simultane-
ously filed.

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an offi-
cial document of his branch of the serv«
fce which shows clearly his honorable
discharge as defined in § 181.36 of Title
43 of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based

and which shows clearly the period of-

service, Other persons claiming credit
for service of veterans must furnish like
proof In support of their claims., Per-
sons asserting preference rights, through
setilement or otherwise, and those hav-
ing equitable claims, shall accompany
their applications my duly corroborated
statements in support thereof, setting
forth in detail all facts relevant to their
clalms,

6. All of the land will be leased in
tracts of approximately 5 acres, each be-
ing approximately 330 by 660 feet, the
longer dimension to extend north and
south.

7. Preference right leases referred to
in paragraph 2 will be issued for the
Innd described in the application irre-
spective of the direction of the tract,
provided the tract conforms to or is made
to conform to the area and the dimen-
sion specified in paragraph 6.

8. Where only one five-acre tract in a
ten-acre subdivision Is embraced in a
preference right application, an applica-
tion for the remaining flve-acre tract ex-
tending in the same direction will be
accepted in order to fill out the subdivi-
sion notwithstanding the direction speci-
fied in paragraph 6.

9. Leases will be for o period of five
years at an annual rental of $5.00 pay-
able for the entire lease period in ad-
vance of the issuance of the lease.
Leases will contain an option to pur-
chase clause at the appraised value of
$10.00 an acre, application for which may
be filed at or after the expiration of
one year from date the lease is issued,

10. Tracts will be subject to rights-of -
way for access roads and public utilities
as follows:

83 feot nlong the north and west sides of
the N NWI§,

1614 feet ulong the east side of NEW NWIL,

161, feet along the west side of NELNWI4,

16% feet along the east side of NWIANWI,

Such rights-of-way may be utilized by
the Federal Government, or the State,
county or municipality in which the
tract is situated, or by any agency
thereof. The rights-of-way may, in the
discretion of the authorized officer of
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the Bureau of Land Msanagement, be
definitely located prior to the isswance
of the patent. If not so located, they may
be subject to location after patent is
issued.

11. All inquiries relating to these lands
should be addressed to the Acting Man-
ager, Nevada Land and Survey Office,
Reno, Nevada,

L, T. HOFFMAN,

Regional Administrator,

[F. R. Doc, 50-1698; Filed, Mar. 1, 1950;
g8:51 a. m.)

NEVADA
CLASSIFICATION ORDER

Fesruary 17, 1850,

1. Pursuant to the authority delegated
to me by the Director, Bureau of Land
Management, by Order No. 319 dated
July 19, 1948 (43 CFR 50.451 (b) (3), 13
F. R. 4278), 1 hereby classify under the
Small Tract Act of June 1, 1938 (52 Stat.
609), as amended July 14, 1945 (59 Stat,
467, 43 U. 8. C. section 682a), as herein-
after indicated, the following described
land in the Nevada land district, em-
bracing approximately 80 acres,

NzvApa Samain Tracr Crasswrication No, 52
For lease and sale for homesites only:

T.148,R. 66 E, M. D. M.,
Sec. 33, SWYNWI,, NWILSWiL.

The land adjoins the townsite of
Moapa, in Clark County, Nevada, and is
crossed by U. S. Highway 93. Itisina
desert area devoid of water, and water
for domestic use is obtained from tank
cars hauled by the Union Pacific Rall-
road to the town of Moapa. The near-
est town that provides schools, churches,
etc., is Las Vegas, Nevada, approximately
52 miles distant.

2. As to applications regularly filed
prior to 10:15 a. m., November 24, 1948,
and are for the type of site for which the
land is classified, this order shall become
effective upon the date it is signed.

3. As to the land not covered by appli-
cations referred to In paragraph 2, this

. order shall not become effective to per-

mit leasing under the Small Tract Act
until 10:00 a. m., April 21, 1950, At that
time such land shall, subject to valid
existing rights, become subject to appli-
cation as follows:

(a) Ninety-day preference period for
qualified veterans of World War II from
10:00 a. m., April 21, 1950, to the close
of business on July 20, 1950,

(b) Advance period for veterans' si-
multaneous filings from 10:15 a. m.,
November 24, 1948, to 10:00 a. m., April
21, 1950,

4. Any of the land remaining unap-
propriated shall become subject to ap-
plication under the Small Tract Act by
the public generally, commencing at
10:00 a. m., July 21, 1950,

(a) Advance period for simultaneous
nonpreference filings from 10:15 a. m.,
November 24, 1948, to 10:00 a, m., July
21, 1950.

5. Applications filed within the pe-
riods mentioned In paragraphs 3 (b) and

w—
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4 (a) will be treated as simultancously
filed.

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Persons
asserting preference rights, through set-
tlement or otherwise, and those having
equitable claims, shall accompany their
applications by duly corroborated state-
ments in support thereof, setting forth
in detall all facts relevant to thelir claims,

6. All of the land will be leased in
tracts of approximately 5 acres, each
being approximately 330 by 660 feet, the
longer dimension to extend north and
south.

7. Preference right leases referred o
in paragraph 2 will be issued for the land
described in the application irrespective
of the direction of the tract, provided the
tract conforms to or is made to conform
to the area and the dimension specified
in paragraph 6.

8. Where only one five-acre tract in a
ten-acre subdivision is embraced in a
preference right application, an applica-
tion for the remaining five-acre tract
extending in the same direction will be
accepted in order to fill out the subdivi-
sion notwithstanding the direction spec-
ified in paragraph 6.

9. Leases will be for a period of five
years at an annual rental of $5.00 pay-
able for the entire lease period in ad-
vance of the issuance of the lease. Leases
will contain an option to purchase clause
at the appraised value of $50.00 per tract,
application for which may be filed at or
after the expiration of one year from date
the lease is issued.

10. Tracts will be subject to rights-of-
way not exceeding 33 feet in width along
or near the edges thereof for road pur-
poses and public utilitles, Such rights-
of-way may be utilized by the Federal
Government, or the state, county or mu-
nicipality in which the tract is situated,
or by any agency thereof. The rights-of-
way may, in the discretion of the au-
thorized officer of the Bureau of Land
Management, be definitely located prior
to the issuance of the patent. If not so
located, they may be subject to location
after patent is issued.

U. 8. Highway 93 crosses through the
approximate center of the land east and
west, and the tracts affected by this
highway will be subject to the highway
right-of-way which is 400 feet in width,

11, All inquiries relating to these lands
should be addressed to the Acting Man-
ager, Nevada Land and Survey Office,
Reno, Nevada,

L. T. HOFFrMAN,

Regional Administrator,

[¥, R. Doc. 50-1689; Filed, Mar. 1, 1050;
8:51 a. m.]

NOTICES

NEVADA
CLASSIFICATION ORDER

Feeruary 17, 19850,

1, Pursuant to the authority delegated
to me by the Director, Bureau of Land
Management, by Order No, 319 dated
July 19, 1948 (43 CFR 50.451 (b) (3), 13
F. R. 4278), I hereby classify under the
Small Tract Act of June 1, 1938 (52 Stat.
609), as amended July 14, 1945 (59 Stat.
467, 43 U. 8. C. section 682a), as herein-
after indicated, the following described
land in the Nevada land district, em-
bracing approximately 160 acres,
Nevaoa Ssarr Tracr Crasswication No, 53

For lense for homesites only:

T.22S5.R.61 E, M. D, M.
Sec. 16, SWi4.

The land is situated in Clark County,
Nevada, about 7 miles south of Las Vegas,
one of the largest towns in the State. It
can be reached over U. 8. Highway 91,
The land is desert in character. The
area is one that is used extensively for
health and recreational purposes.

2. As to applications regularly filed
prior to 9:30 a. m, April 25, 1949, and
are for the type of site for which the land
is classified, this order shall become
effective upon the date it 1s signed.

3. As to the land not covered by appli-
cations referred to In paragraph 2, this
order shall not become effective to per-
mit leasing under the Small Tract Act
until 10:00 2. m., April 21, 1850. At that
time such land shall, subject to valid
existing rights, become subject to appli-
cation as follows: -

(a) Ninety-day preference period for
qualified veterans of World War IT from
10:00 a. m.,, April 21, 1850, to the close
of business on July 20, 1950.

(b) Advance period for veterans’' si-
multaneous filings frcm 2:30 a. m., April
25, 1949, to 10:00 a. m., April 21, 1950,

4. Any of the land remaining unap-
propriated shall become subject to ap-
plication under the Small Tract Act by
the public generally, commencing at
10:00 a. m,, July 21, 1950,

(a) Advance period for simultaneous
nonpreference filings from 9:30 a. m.,
April 25, 1949, to 10:00 a. m., July 21,
1950,

5. Applications filed within the pe-
riods mentioned in paragraphs 3 (b) and
;l e(3) will be treated as simultaneously

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims, Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their applicetions by duly corroborated

statements In support thereof, setting
forth In detail all facts relevant to their
claims,
6. The land wi

approximately 2'% acres, each being ap-
proximately 330 by 330 feet, except that
along the west si

there will be a row of traots 330 by 660

will be subject to a 200-foot highway
right-of-way. This highway extends
north and south along the western side
of said subdivision.

7. Preference right leases referred to
in paragraph 2 will be isued for the land
described in the application irrespective
of the direction of the tract, provided
the tract conforms to or is made to con-
form to the area and the dimension
specified in paragraph 6.

8. Leases will be for a period of five
years at an annual rental of §5.00 pay-
able for the entire lease period In ad-
vance of the Issuance of the lease,

9. Tracts will be subject to rights-of-
way for road purposes and public utili-
ties, as follows:

33 feet along the south side of the SWi§,

1615 feet along the north and east sides
of WY,

16814 feet nlong the west side of the E'j
ELSWi, WILELSWY and EXWILEWY,

161 feet along the east side of WL W4
BWY, ELWiLSWY, and WKEKSWY,

1614 feet along the south side of the N4
8Wig,

“k% foet along the north side of the 814
SWik.

Such rights-of-way may be utilized by
the Federal Government, or the State,
county or municipality in which the tract
is situated, or by any agency thereof.

10. All inquiries relating to these lands
should be addressed to the Acting Mana-
ger, Nevada Land and Survey Office,
Reno, Nevada.

L. T. HorrMax,
Regional Administrator.
[F. R. Doc, 50-1700; Piled, Mar. 1, 1850;
8:51 &, m.)

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

RusuviLLe Livesrock Commission Co.
ET AL.

NOTICE RELATIVE TO POSTED STOCKYARDS

Notice is hereby given that after in-
quiry and after consideration of all rele-
vant matter presented pursuant to the
notices of proposed posting and rule mak-
ing published in the FEpERAL REGISTER
September 15, 1949, November 22, 1949,
November 25, 1949, and December 6, 1949
(14 F. R. 5653, 7185, 7236 and 7430) , it has
been ascertained by me, pursuant to sec-
tion 302 of the Packers and Stockyards
Act, 1921 (7 U, 8, C. 202) that the stock-
yards named below are stockyards within
the definition of that term contained in
section 302 of said act and are, therefore,
subject to the provisions of said act, and
notice has been given to the owners of
said stockyards and to the public by
posting notice at said stockyards as




Thursday, March 2, 1950

required by section 302 of sald act. The
names of the stockyards, their addresses
and the dates on which notice was given
are as follows:

Rushville Livestock Commission

Co.,, Rushville, Nebr......... Jan. 11, 1850
Sloux County Live Stock Auc-

tion, Harrison, Nebr. . ...... Jan, 10, 1850
Sidney Livestock Ssles Pavilion,

Sidney, Neblaeeccccccacne Jan. 10, 1950
Blalr Livestock Sales Co., Blair,

L ey ey S A Jan. 20, 1850
Spalding Livestock Market,

Spalding, Nebl e oea e ccaancna Jan., 27, 1850
Pender Livestock Sales Co,, Pen~

(TTRY . e S S a A Jan. 26, 1950

o, YRS S EE B e EWREE 2 Jan. 25, 1950

)L et R ST Jan. 26, 1950
Laurel Sales Co, Inc, Laurel

TNBDIE o) b i A s e st 35 Jan. 24, 1660
Republican Valley Livestock

Auction, Franklin, Nebr..... Jan, 31, 1950
Hebron Livestock Commission

Co,, Hebron, Nebleaeceacnena Jan. 80, 1050
Culbertson Sale Barn Co., Cul-

Swanson Sale Barn, Arthur,
R e dbeved P Feb. 6, 1850
B. & B. Commission Co., Ra-

Thedford Livestock Sales Co.,

Thedford, Nebre e eceeene Feb. 7,1950
Pawhuska Auction (formerly

the Osage Livestock Sales Co.,

Ine.), Pawhuskn, OKif.. ... Jan, 12, 1650

The Packers and Stockyards Act
provides for specified time after
the posting of notice at the stockyards
for market agencles, dealers and stock-
yard owners to register and qualify
for the operation of their businesses
under that act and makes the stockyard
subject to the provisions of that act after
the posting of notice at the stockyard.
There appears to be no good reason to
defer the effective date of the foregoing
notice In view of that fact. Therefore,
it is determined that good cause exists
to make this notice, and it shall be, effec-
tive upon publication in the Febperan
REGISTER, subject to the provisions of the
Packers and Stockyards Act.

Done at Washington, D, C,, this 24th
day of February, 1850.

[sEAL] PRESTON RICHARDS,
Acting Director, Livestock
Branch, Production and Mar-
keting Administration,

|P. R, Doc. 50-1688; Filed, Mar. 1,
8.:48 a. m.)

1950;

CIVIL AERONAUTICS BOARD
| Docket No: 3719 et al.)

Proxeer Am Lines, INC, ET AL
CERTIFICATE RENEWAL CASE

NOTICE OF REOPENED HEARING

In the matter of a renewal and amend-
ment of the temporary certificate of pub-
lic convenience and necessity for route
No. 64 held by Pioneer Air Lines, Inc.;
and the temporary suspension, in part, of
the certificate of public convenlence and
necessity for route No, 29 held by Con-
tinental Air Lines, Inc.; for route No. 9
held by Braniff Airways, Inc., and for
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route No. 4 held by American Alrlines,
Inc.

Notice is hereby given that pursuant to
the Civil Aeronautics Act of 1938, as
amended, particularly section 401 there-
of, the above-entitled reopened proceed-
ing is assigned for hearing on March 15,
1950 at 10:00 8. m., e, s. t., in Room E-214,
Temporary Bullding No. 5, Sixteenth and
Constitution Avenue NW., Washington,
D. C., before Examiner James M. Verner.

The reopened hearing as ordered by
the Civil Aeronautics Board is for the
limited purpose of permitting Public
Counsel to offer in evidence the appen-
dices to his brief filed in support of ex-
ceptions to the report of the Examiner
herein and of permitting cross-examina-
tion and the presentation of rebuttal tes-
timony and exhibits solely with respect
to such appendices.

For further detafls of the issues in-
volved in this reopened proceeding the
parties are referred to the various orders
entered in this proceeding which are on
file with the Civil Aeronautics Board.

Notice is further given that any person
other than parties of record desiring to
be heard in this reopened proceeding
shall file with the Board on or before
March 15, 1950, a statement setting
forth issues of fact or law raised by the
Board's order reopening this proceeding
which he desires to controvert.

Dated at Washington, D. C., February
24, 1950,

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[P. R. Doc. 50-1708; Flled, Mar. 1, 1050;

8:562 a. m.)

FEDERAL POWER COMMISSION
{Docket No. E-8255)
Expime DistricT ELEctiic Co,
ORDER POSTPONING HEARING
Femauary 23, 1950.

The Commission having considered
the telegraphic application of Empire
District Electric Company, filed Febru~
ary 20, 1950, for a postponement of the
hearing in the above entitled matter
to enable the Company to prepare and
submit supplementary data.

The Commission orders:

The hearing now set to commence on
February 27, 1950, be and the same is
hereby postponed to a date to be here-
after fixed by the Commission,

Date of issuance: February 24, 1950,
By the Commission.

[sEAL] J. H. Gurriog,
Acting Secretary.

[F. R. Doc. 50-1689; Piled, Mar. 1, 1050;
8:50 a. m.]

[Docket Nos, E-§261, E-6262)
SOUTHWESTERN POWER ADMINISTRATION

NOTICE OF ORDERS CONFIRMING AND
APPROVING RATE SCHEDULES
Fesruany 24, 1950,

Notice is hereby given that, on Feb-
ruary 20, 1950, the Federal Power Com-
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mission fssued {ts orders entered
February 17, 1950, confirming and ap-
proving rate schedules in the above-des-
ignated matter,

[sEaL] J. H, GUTRIDE,

Acting Secretary.

[F. R, Doc. 50-1682; Filed, Mar. 1, 1950;
8:47 a. m.)

[Docket Nos, G-658, G-1051, G-1018)
EL Paso NaturaL Gas Co.

NOTICE OF FINDINGS AND ORDER ISSUING A
CERTIFICATE OF PUBLIC CONVENIENCE AND

NECESSITY
FEBRUARY 24, 1950,

Notice is hereby given that, on Febru-
ary 23, 1950, the Federal Power Commis-
slon issued its findings and order entered
February 21, 1950, {ssuing & certificate of
public convenience and necessity in the
above-designated matter,

[sEaL] J. H. GUTRIDE,
Acting Secretary.

[F. R, Doc. 50-1679; Filed, Mar, 1, 1950;
8:46 a. m.)

[Docket No, G-889]
East TEnNEssEE NaTURAL Gas Co.

NOTICE OF ORDER RELATING TO PIPE PUR~
CHASE ORDERS AND CONSTRUCTION CON~-
TRACTS SUBMITTED IN RESPONSE TO
COMMISSION'S ORDER ISSUING CERTIFICATE

Feeruary 24, 1950.

Notice is hereby given that, on Febru-
ary 23, 1950, the Federal Power Commis-
sion issued {ts order entered February 21,
1950, relating to pipe purchase orders
and construction contracts submitted In
response to Commission's order of Feb-
ruary 2, 1948, published in the Feberan
REecIsTER on February 6, 1948 (13 F. R,
561), issuing certificate of public con-
venience and necessity in the above-
designated matter,

[sEAL) J. H. Gutrinz,

Acting Secretary.

|[F. R. Doc. 50-1876; Filed, Mar. 1, 1850;
8:46a. m.]

[Docket No. G-889)
EAsT TENNESSEE NATURAL GaS Co.

NOTICE OF ORDER FURTHER AMENDING ORDER
ISSUING CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY

FEerRUARY 24, 1950,

Notice is hereby given that, on Febru-
ary 23, 1950, the Federal Power Commis-
sion issued its order entered February
21, 1850, further amending order of
February 2, 1948, published In the Feo-
ERAL REecisTER on February 6, 1948 (13
F. R. 561), Issuing certificate of public
convenience and necessity in the ahove-
designated matter,

[sEAL] J. H. GUIRIDE,

Acting Secretary.

[P. R. Doc. 50-1675; Filed, Mar, 1, 1950;
8:40a. m.)
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[Docket No, G-1148, G-1172]

PHILLIPS PETROLEUM CO. AND INDEPENDENT
Natvrar Gas Co,

ORDER CONSOLIDATING PROCEEDINGS

FeEprUARY 21, 1950,

On February 21, 1949, Independent
Natural Gas Company (Independent)
filed, at Docket No. G-1172, an applica-
tion requesting permission of the Com-
mission to abandon its Lodi Compressor
Station in Cass County, Texas, and to
discontinue its sale of gas to Arkansas
Louisiana Gas Company (Arkansas Lou-
isinnn) from sald compressor station
under contract dated September 21, 1939,
and designated as Independent’s Rate
Schedule FPC No. 2, as more fully set
out in said application on file with the
Commission and open to public inspec-
tion. Due notice of such application has
been given, including publication in the
FEDERAL REGISTER on March 5, 1949 (14
F. R. 1027).

On October 28, 1948, the Commission
instituted an investigation of the natural
gas operations of Phillips Petroleum
Company (Philiips), which proceedings
are designated as Docket No. G-1148.

On February 9, 1950, the Commission
issued its “Order Specifying Issues and
Fixing Date of Hearing" In Docket No.
G-1148, ordering that a public hearing
be held commencing at 10:00 a. m.
¢. 8. t. on March 20, 1950, in the Federal
Court Room, U. 8. Post Office Building,
Bartlesville, Oklahoma, respecting all
matters and issues set forth in said order
and in the Commission's order of in-
vestigation entered October 28, 1948.
Due notice of said order of February 9,
1950, has been given, Including publica-
tion in the Feozaal REGISTER on Febru-
ary 15, 1950 (15 F. R, 851-832).

It appears from information sub-
mitted to the Commission in connection
with Independent's application in Docket
No. G-1172, and from information sub-
mitted to the Commission by its Staff in
the investigation in Docket No. G-1148,
that Independent has abandoned the
operation and sale which is the subject
of its application, and that Phillips now
is, and has been for several months past,
operating sald Lodi Compressor Station
and making sales and deliveries of nat-
ural gas to Arkansas Loulsiana under an
interim contract between Phillips and
Arkansas Louisiana,

It further appears that Independent is
a wholly-owned subsidiary of Phillips,

The Commission finds: Good cause
exists for consolidating for purpose of
hearing the proceedings in Docket No.
G-1148 and Docket No. G-1172,

The Commission orders:

The proceedings in Dockets Nos.
G-1148 and G-1172 be and the same
hereby are consolidated for the purpose
of hearing, said hearing to commence at
the time and place heretofore fixed in
the Commission's order issued February
9, 1950, in Docket No, G-1148,

Date of issuance: February 23, 1850,
By the Commission.

[sEaL] J. H. Gurrine,
Acting Secretary.

[F. R. Doc. 50-1680; Filed, Mar. 1, 10850;
8:40 a, m.)

NOTICES

[Docket No. G-1156)

MircnicaN-Wisconsmy Pire Lixe CO, AND
Mircrigan CONSOLIDATED Gas Co.

NOTICE OF ONDER ALLOWING FIRST REVISED
SHEET NO. 1 TO INTERIM RATE SCHEDULE

TO TAKE EFFECT
FeerUARY 24, 1950,

Notice is hereby given that, on Febru-
ary 17, 1950, the Federal Power Commis-
sion issued its order entered February 17,
1950, allowing First Revised Sheet No. 1
to “Interim"” Rate Schedule to take effect
as of February 7, 1950, in the above-
designated matter.

[sEAL) J. H. GUIRIDE,

Acting Secretary.

[F. R, Doc. 50-1683; Filed, Mar, 1, 1050;
8:4T n, m.)

[Docket No. G-1214]
CoLORADO INTERSTATE Gas Co.

NOTICE OF ORDER VACATING SUSPENSION AND
ACCEPTING STATEMENT FOR FILING

FEsRUARY 24, 1950,

Notlce is hereby given that, on Febru-
ary 23, 1950, the Federal Power Commis-
slon issued its order entered February 21,
1850, in the above-designated matter,
vacating suspension of Colorado Inter-
state Gas Company FPC Gas Tariff,
Original Volume No. 2, published in the
Feorral Recister on November 10, 1949
(14 F. R. 6798), and accepting for filing
the statement relative to provisions of
contract dated October 15, 1831,

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[P. R. Doc, 50-1677; Filed, Mar, 1, 1050;
8:46 . m.)

[Docket No. G-1272)
EasT TeExNessee NATURAL Gas Co,

NOTICE OF ORDER AMENDING ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

FesruAry 24, 1950,
Notice is hereby given that, on Febru-
ary 23, 1950, the Federal Power Commis-
sion issued its order entered February

21, 1950, amending order of November

15, 1949, published In the Feperar Recis-

TER on November 23, 1949 (14 P. R, 7114),

issuing certificate of public convenience

and necessity in the above-designated
matter,

[sear) J. H. Gurring,

Acting Secretary.

[F. R. Doc. 50-1678; Filed, Mar, 1, 1950;
8:46 a. m.]

|Docket No, G-1309)
ConsoLnaTep Gas Urinities Corp.
ORDER FIXING DATE OF HEARING

Feeruary 21, 1950.

On December 29, 1949, Consolidated
Gas Utilities Corporation (Applicant), &
Delaware corporation having its prin-
cipal place of business in Oklahoma City,

Oklahoma, filed an application for a cer-
tificate of public convenience and neces-
sity pursuant to section 7 of the Natural
Gas Act, as amended, authorizing it to
operate and utilize that portion of its
transmission pipe line facilities extend-
ing from a point In The Elk City, Okla-
homa Oil Field, Beckham County,
Oklahoma, approximately 15 miles in a
northerly direction to a point of connec-
tion with its 14-inch main transmission
line in Roger Mills County, Oklahoma,
and thence in & westerly direction to its
Twitty Compressor Station in Wheeler
County, Texas, for the purpose of ren-
dering a natural gas transportation
service to United Gas Pipe Line Com-
pany (United) in the transportation of
natural gas from Elk City, Oklahoma
oil field, to Applicant’s Twitty Compres-
sor Station in Wheeler County, Texas;
and authorizing it to sell surplus gas to
United,

Temporary authorization to operate
the requested facilities was granted by
the Commission on January 5, 1950.

Applicant has requested that its appli-
cation be heard under the shortened
procedure provided for by §1.32 (b) of
the Commission’s rules of practice and
procedure; and no request to be heard
or protest has-been filed subsequent to
the giving of due notice of the filing of
the application, including publication in
the FepemaL REeGISTER on January 13,
1650 (15 F. R. 224-225).

The Commission finds: This proceed-
ing is a proper one for disposition under
the provisions of § 1.32 (b) of the Com-
mission’s rules of practice and procedure,

The Commission orders:

(A) Pursuant to authority contained
in and subject to the jurisdiction con-
ferred upon the Federal Power Commis-
sion by sections 7 and 15 of the Natural
Gas Act, as amended, and the Commis-
sion’s rules of practice and procedure,
& public hearing be held on March 6,
1850, at 9:30 a. m., e, s, t, in the Hearing
Room of the Federal Power Commission,
1800 Pennsylvania Avenue NW., Wash-
ington, D. C., concerning the matters
involved and the issues presented by such
application: Provided, however, That the
Commission may, after a non-contested
hearing, forthwith dispose of the pro-
ceeding pursuant to the provisions of
§1.32 (b) of the Commission’s rules of
practice and procedure.

(B) Inteérested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of said rules of practice and pro-
cedure.

Date of issuance: February 23, 1950.
By the Commission.

[sEAL] J. H. GuTRIDE,
Acting Secretary.

{F. R, Doc, 50-1881; Plled, Mar, 1, 1050;
8:47 a. m.}

[Docket No. ID-807)

NEWELL A, CLARK
NOTICE OF AUTHORIZATION PURSUANT TO
SECTION 305 (b) OF THE FEDERAL POWER

ACT
FErruARy 24, 1950,

Notice is hereby given that, on Febru-
ary 23, 1950, the Federal Power Com-




Thursday, March 2, 1950

mission issued its order entered Fé¥-
ruary 21, 1950, in the above-designated
matter, authorizing Applicant to hold
certain positions pursuant to section
305 (b) of the Federal Power Act.

[sEAL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 50-1674; Filed, Mar. 1, 1050;
8:46 8, m.]

GENERAL SERVICES ADMIN-
ISTRATION

REVOCATION OF DELEGATION OF AUTHORITY
T0 SECRETARY OF DEFENSE

TARIFF NO. TRUNK LINE-CPA-R-1; ICC
NO. 143

1. Pursuant to the provisions of sec-
tions 201 (a) (4) and 205 (d) and (e) of
the Federal Property and Administrative
Services Act of 1949, Public Law 152, 81st
Congress, and pursuant to arrangements
between officials of the Department of
Defense and the General Services Ad-
ministration, the authority delegated to
the Secretary of Defense by Delegation
of Authority dated January 20, 1950 (15
F. R. 468) to appear as witnesses and
counsel for the executive agencles of the
Federal Government in the matter of
proposed Tariff No. Trunk Line CPA-
R-1; ICC No. 143 before the Inter-
state Commerce Commission hereby is
revoked.

2. This revocation is effective Feb-
ruary 23, 1950, \

*JESS LARSON,
Administrator.
[F. R. Doc. 50-1693; Filed, Mar, 1, 1950;
8:50 a. m.]

INTERSTATE COMMERCE
COMMISSION
[S. O. €44, Special Directive 34A)
CHESAPEAKE AND OHIO RAmLway Co.

FURNISHING CARS FOR LOCOMOTIVE YUEL
COAL TO DESIGNATED MINES ON ITS LINES

Upon further consideration of the pro-
vislons of Service Order No. 844 (14 F. R.
7765) and good cause appearing therefor:

It is ordered, That Special Directive
No. 34 under Service Order No. 844 be,
and it is hereby suspended effective 4:00
p. m., February 24, 1950.

A copy of this special directive shall be
served on the Chesapeake and Ohio Rail-
way Company through the Car Service
Division of the Association of American
Rallroads and notice of this directive
shall be given the public by depositing
& copy in the office of the Secretary of
the Commission, Washington, D. C., and
by filing it with the Director of the Divi-
sion of the Federal Register,

Issued at Washington, D. C., this 24th
day of February A. D. 1950,

INTERSTATE COMMERCE
COMMISSION,
Homer C. Kixg,
Director,
Bureau of Service.
[F. R. Doc, 50-1707; Filed, Mar, 1, 1950;
8:52 a. m.]
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[4th- Sec. Application 24894]
CoAL From ARrxkanNsas 1o CHicaco, L.

APPLICATION FOR RELIEF

Fesrvuary 27, 1950,

The Commission is in receipt of the
abovz-entitled and numbered application
for rellef from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by: D. Q. Marsh, Agent, for and
on behalf of carriers parties to his tarift
1. C. C. No. 3763.

Commodities involved: Coal and ar-
ticles taking same rates, carloads,

From: Points in Greenwood, Ark.,
group.

To: Chicago, Il

Grounds for relief: Circuitous routes,

Schedules filed containing proposed
rates: D. Q Marsh's tariff I. C, C, No.
3763, Supplement 89,

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion In writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
thelir interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed o
investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission, Division 2.

[sEAL] W. P, BARTEL,
Secretary.
[F. R. Doc. 50-1702; Filed, Mar. 1, 1050;
4 8:51 a. m.]

[4th Sec. Application 24805]

ErayrLEne GrycoL From Porr NECHES,
TeX,, T0 TErre HauTe, IND,

APPLICATION FOR RELIEF

Feervary 27, 1950,

The Commission Is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act,

Filed by: D. Q. Marsh, Agent, for and
on behalf of carriers parties to his tariff
I. C. C. No. 3721.

Commodities involved: Ethylene gly-
col, tank carloads.

From: Port Neches, Tex,

To: Terre Haute, Ind.

Grounds for relief: Circuitous routes.

Schedules filed containing proposed
rates: D. Q. Marsh's tariff 1. C. C. No.
3721, Supplement 134.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-~
mission, Rule 73, persons other than
applicants should fairly disclose their in-
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terest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is found
to be necessary before the expiration of
the 15-day period, a hearing, upon a
request filed within that period, may be
held subsequently.

By the Commission, Division 2,

[sEAL] W. P. BarTEL,
Secretary.
[F. R. Doc. 50-1703; Filed, Mar, 1, 1850;
8:51 a. m.)

[4th Sec. Appilcation 24896)

IroN OR StEEL Pire FrOM WoOSTER, OHIO,
TO SOUTHWEST

APPLICATION FOR RELIEF

FeerUAry 27, 1950,

The Commission is in receipt of the
above-entitled and numbered applica-
ticn for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: D. Q Marsh, Agent, for and
on behalf of carriers partles to his tariff
I. C. C. No, 3748,

Commodities involved: Steel or
wrought iron pipe and related articles,
carloads.

From: Wooster, Ohio.

To: Points in the Southwest.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: D. Q. Marsh's tariff I. C. C. No.
3748, Supplement 55.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their in.
terest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary rellef is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may be
held subsequently.

By the Commission, Division 2.

[sEAL) W. P. BARTEL,
Secretary.
[P. R. Doc. 50-1704; Filed, Mar. 1, 1950;
B8:61 a. m.]

[4th Sec. Application 24507)

Cray From SovuTH TO WESTERN TRUNK
LINE TERRITORY

APPFLICATION FOR RELIEF

Frsruary 27, 1950,

The Commission I5 in receipt of the
above-entitled and numbered applicas
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tion for rellef from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for
and on behalf of carriers parties to
Agent C. A, Spaninger's tariff I. C. C,
No. 809,

Commodities involved: Clay, kaolin or
pyrophyllite, carloads.

From: Points in the South.

To: Points in Western Trunk Line
territory., o

Grounds for relief: Competition with
rail carriers and circuitous routes,

Schedules: filed containing proposed
rates: C. A. Spaninger’s tariff I. C. C, No.
808, Supplement 131,

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is found
to be necessary before the expiration of
the 15-day period, a hearing, upon a
request filed within that period, may be
held subsequently.

By the Commission, Division 2.

NOTICES

tofore declared effective for such
Exchanges; and the Commission finds
further that paragraph (d) of Rule
X-10B-2 and the action taken have the
effect of granting exemption and reliey-
ing restriction and, therefore, such action
may be effective immediately.

Dated: February 24, 1850,
By the Commission.

[seaL) OrvAL L. DuBois,
Secretary.

[F. R. Doc. 50-1684; Piled, Mar, 1, 1050;
- B:4Ta.m.]

[File No. 70-2330]
Inpiana & MicEiGax Erectric Co.
NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C. on
the 24th day of February A, D. 1850,

Notice is hereby given that Indiana
& Michigan Electric Company (“Indiana
& Michigan'), an electric utility subsidi-
ary of American Gas & Electric Company,
a registered holding company, has filed
an application pursuant to the Public
Utility Holding Company Act of 1835, and
has designated Section 8 thereof as ap-
plicable to the proposed transactions
which are summarized as follows:

Indiana & Michigan proposes to bor-
row from time to time prior to December
31, 1950, sums not to exceed In the aggre-

[sEaLl W. P. BartzL, gate $5,000,000 from the banks named
Secretary. below and in the amounts shown:
[F. R. Doc, 50-1705; Filed, Mar. 1, 1950;
8:52 a. m.] Name of bank Address Amoant
Trving Trast Co........ New York, N, Y._{$1; 80,000
SECURITIES AND EXCHANGE  Guaranty Trust Co. of |o.oo G0 s 1, 600, 000
COMMISSION Bankees Trost Co. 0] 2,000,000
Mellon National Bauk | Pittsburgh, Pa....| 1,000, 000
SPECIAL OFFERING PLAN o O o ST e U "3, 000, 000

EXTENDING TIME OF EFFECTIVENESS

The Securities and Exchange Commis-
sion, acting pursuant to the Securities
Exchange Act of 1934, particularly sec-
tions 10 (b) and 23 (a) thereof and
§ 240.10b-2 (d) (Rule X-10B-2 (d) there-
under), deeming it necessary for the ex-
ercise of the functions vested in it, and
having due regard for the public interest
and for the protection of investors, does
hereby declare the speclal offering plans
of the New York Stock Exchange, the
New York Curb Exchange and the San
Francisco Stock Exchange, as now effec-
tive, to be effective until the close of
business on April 29, 1950, on condition
that if at any time it appears to the
Commission necessary or appropriate in
the public interest or for the protection
of investors so to do, the Commission
may suspend or terminate the effective-
ness of any or all of said plans by send-
ing at least ten days' written notice to
the respective Exchange,

The Commission for good cause finds
that the notice and public procedure
specified in sections 4 (a) and (b) of
the Administrative Procedure Act are

‘unnecessary since the above special of-
fering plans are similar to plans here-

Such borrowings will be evidenced by
promissory notes dated as of the date of
the borrowings, maturing no later than
nine months after the date of {ssuance,
and bearing interest at the then current
prime credit rate, The application states
that the initial borrowings will be in the
aggregate amount of $2,000,000, will be
made on or about April 1, 1950, and will
bear interest at the current prime credit
rate, which the company is informed
will be 29 per annum. Subsequent bor-
rowings will bear interest at the then
current prime credit rate.

Indiana & Michigan agrees that at
least ten days prior to each borrowing
subsequent to the initial borrowing it will
file an amendment hereln, setting forth
the amount of said borrowing and an-
nual interest rate thereon. It requests
that such amendment, or amendments,
become effective ten days after the filing
thereof, provided no action is taken with
respect thereto within such ten-day
period by the Commission,

The application states that the pro-
ceeds from the proposed borrowings will
be used in connection with the construc-
tion program of Indiana & Michigan,
which the company estimates will entail

th? expenditure of approximately $36,-
000,000 during the years 1950 and 1951.
It is further stated that the notes now
proposed to be issued will be repaid from
the proceeds of permanent financing
later in the year. In this connection,
reference is made to the previous com-
mitment of American Gas to invest $10,-
000,000 in the common stock of Indicna
& Michigan out of the proceeds from the
sale of common stock by American Gas
contemplated this year. (American Gas
and Electric Company, — 8. E. C. —
(1949), Holding Company Act-Release
No. 8234.)

Applicant requests that the order
herein be issued as promptly as may be
practicable and that such order become
effective forthwith upon its issuance.

Notice is further given that any in-
terested person may, not later than
March 9, 1950, at 5:30 p. m., e. 8. L., ve-
quest the Commission in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request and the issues, if any, of
fact or law raised by sald application
which he desires to controvert, or may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Seécurities and Exchange
Commission, 425 Second Street NW.,
Washington 25, D. C. At any time after
March 9, 1950, at 5:30 p. m,, e s &,
said application as filed, or as amended,
may be granted as provided in Rule U-23
of the rules and regulations promul-
gated under the act, or the Commission
may exempt such transactions as pro-
vided in Rule U-20 (a) and Rule U-100
thereof. All interested persons are re-
ferred to said applieation which is on
file with the Commission for a statement
of the transactions therein proposed.

By the Commission.

[SEAL] Orvar L. DvBois,
Seeretary.
[F. R. Doc. 50-1885; Filed, Mar, 1, 1950;
8:47 a, m.)
[Pile No. 812-8538)

CrowN WEeSTERN INVESTMENTS, INC,
NOTICE OF APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C,,
on the 24th day of February A. D. 1850.

Notice is hereby given that Crown
Western Investments, Inc., & registered
investment company (hereinafter called
“Crown Western™), has filed an appli-
cation pursuant to section § (¢) of the
Investment Company Act of 1940 for an
order of the Commission exempting from
the provisions of section 22 (d) of the
act an offering of shares of Crown West-
ern at a price below the normal offering
price under the circumstances herein-
after described.

Crown Western was organized under
the laws of the State of Delaware and
is registered under the act as a diversi-
fied, management, open-end investment
company. The public offering price of
its shares is a sum equal to the net
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asset value of the shares plus a sales
load of 8'2% of the offering price and
which Is subject to the quantity dis-
counts shown in the following table on
the value of shares Involved in a par-
ticular transaction.

t
Sales leo

Yalue of shares involved e Saysble

Percewt
e 8is

NeaS

However, if a purchaser already owns
shares of Crown Western, the value of
such shares is added to the value of the
shares about to be purchased and the
sales load applicable to the shares about
to be purchased is calculated according
to the aggregate value of all shares. This
in effect affords a purchaser who already
owns shares of Crown Western a discount
from the normal offering price, if the
added value of the shares already owned
by him results in placing the transaction
in a category to which a lower sales load
is applicable,

On the other hand, section 22 (d) of
the act which is applicable in the prem-
ises, provides as follows:

No registered Investment company shall
sell any redeemable security lssued by it to
any person except either to or through a prin-
cipal underwriter for distribution or at a
current public offering price described in the
prospectus, and, if such class of security is
being currently offered to the public by or
throtigh an underwriter, no principal under-
writer of such security and no dealer shall
sell any such security to any person execept
a dealer, a principal underwriter or the issuer,
except at & current public offering price de-
scribed In the prospectus: Provided, howetver,
That nothing in this subsection shall prevent
a sale mode (1) pursuant to an offer of ex-
change permitted by section 11 hereof includ-
ing any offer made pursuant to clause (1)
or (2) of sectlon 11 (b); (i) pursuant to an
offer made solely to all registered holders of
the securities or of a particular class or series
of securities issued by the company propor-
tionate to thelr holdings or proportionate to
any cash distribution made to them by the
company (subject to appropriate qualifica-
tions designed solely to avold lssuance of
fractional securities); or (iii) in accordance
with rules and regulations of the Commission
a:ade pursuant to subsection (b) of sec-

on 12,

It would appear therefore that the
offering of shares to a purchaser who
already owns shares of Crown Western,
in the manner described above, may in-
volve an offering of its shares below the
normal offering price, in contravention
of the provisions of section 22 (d) of the
act. Accordingly, Crown Western has
filed the instant application for an order
of the Commission exempting such
method of calculating the sales load
from said provisions of the act.

All interested persons are referred to
said application which is on file in the
offices of the Commission for a detailed
statement of the proposed transaction
and the matters of fact and law asserted.

Notice is further given that an order
granting the application may be issued

No. 41—86
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by the Commission on or at any time
after March 8, 1950 unless prior thereto
a hearing upon the application is or-
dered by this Commission, as provided in
Rule N-5 of the rules and regulations
promulgated under the act, Any inter-
ested person may submit to the Commis-
sion in writing, not later than March 6,
1950, at 5:30 p. m,, his views or any
additional facts bearing upon the appli-
cation or the desirability of a hearing
thereon, or a request to the Commission
that a hearing be held thereon. Any
such communication or request should
state briefly the nature of the interest
of the person submitting such informa-
tion or requesting a hearing, the reasons
for such request, and the issue of fact
or law ralsed by the application which
he desires to controvert. Any such com-
munication or request should be ad-
dressed: Secretary, Securities and
Exchange Commission, 4256 Second
Street NW., Washington 25, D. C.

By the Commission.

[sEAL) OrvAL L. DuBo1s,
Secretary.

[F. R. Doc. 50-1685; Filed, Mar. 1, 1950;
8:48 a. m.)

[File No. 70-2311]

NorTrAMPTON ELECTRIC LIGHTING CO. AND
NeEw ENGLAND ELECTRIC SYSTEM

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C,,
on the 21st day of February A. D. 1950,

New England Electric System
(“NEES"), a registered holding com-
pany, and its subsidiary company,
Northampton Electric Lighting Com-
pany ("Northampton™), having filed an
application pursuant to the Public Util-
ity Holding Company Act of 1935, par-
ticularly section 6 (b) of the act and
Rule U-42 (b) (2) promulgated there-
under, regarding the following proposed
transactions:

Northampton proposes to issue and
sell for cash to NEES 1,200 shares of
additional Capital Stock (par value $100
per share) having an aggregate par
value of $120,000. Such additional
shares are to be offered to NEES, the sole
stockholder of Northampton, at a price
of $400 a share, an aggregate of $480,000,
NEES proposes to acquire such shares
and will use avallable cash for such
purpose,

Northampton is indebted to NEES in
the amount of $150,000. Such indebted-
ness consists of advances and notes of
which $100,000 bears interest at the rate
of 3% per annum and the remainder is
non-interest bearing. Northampton also
presently has outstanding $330,000 of
2% % promissory notes which mature
May 31, 1951. The notes carry the privi-
lege of prior payment in whole or in part.
Northampton proposes to use the pro-
ceeds from the proposed stock sale to pay
off this indebtedness.

The Massachusetts Department of
Public Utilities has approved the issue
and sale by Northampton of the addi-
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tional shares of Capital Stock at the
price of $400 a share.

Incidental services in connection with
the proposed transactions by Northamp-
ton and NEES will be performed by New
England Power Service Compaay, an af-
filiated service company, at the actual
cost thereof. The cost to Northampton
and NEES of such services is estimated
not to exceed $1,000 and $200, respec-
tively. Total expenses to be burne by
Northampton are estimated at $1,192,

Said application haying been filed on
January 23, 1849, and notice thereof hav-
ing been given in the manner and form
prescribed by Rule U-23 prcmulgated
under sald act, and the Commission not
having received a request for a hearing
within the time specified in sald notice
or otherwise, and not having ordered a
hezrlng with respect to sald application;
an

Applicant having requested that the
Commission’s order become effective
forthwith; and the Commission finding
with respect to said application that the
applicable provisions of the act and the
rules and regulations promulgated there-
under are satisfied, and deeming it ap-
propriate in the public interest and in
the Interest of Investors and consumers
that said application be granted forth-
with, subject to the terms and conditions
prescribed in Rule U-24.

It is ordered, Pursuant to Rule 1-23
and the applicable provisions of the Pub-
lic Utility Holding Company Act of 1935,
that said application be, and the same
hereby is, granted forthwith, subject to
the terms and conditions prescribed In
Rule U-24.

By the Commission.

[sEAL] OryAL L. DuBo1s,
Secretary.
[F. R. Doc. 50-1630; Filed, Feb, 28, 1050;

8:46 a. m.]

[File No. 70-2314]

Quincy Erecrric Licur axp Power Co.
AND NEw ENGLAND ELECTRIC SYSTEM

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C,, on
the 21st day of February A, D. 1950,

New England Electric System
(“NEES"), a registered holding company,
and its public utility subsidiary, Quincy
Electric Light and Power Company
(“Quincy™), having filed a joint appli-
cation pursuant to the Public Utility
Holding Company Act of 1935, particu-
larly sections 6 (b) and 10 thereof and
Rule U-42 (b) (2) of the rules and regu-
lations promulgated thereunder, with
respect to the following proposed trans-
actions:

Quincy proposes to issue and sell for
cash to NEES 3,750 shares of additional
capital stock (par value $25 per share)
of the aggregate par value of $93,750.
Such additional shares are to be offered
to NEES, the sole stockholder of Quincy,
at the price of $80 a share, an aggregate
of $300,000. NEES proposes to acquire
such shares and will use available cash
for such purpose, :
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Quincy has outstanding promissory
notes in the amount of $300,000 bearing
an interest rate of 23 % per annum and
maturing May 31, 1951, The notes carry
the privilege of prior payment {n whale
or in part.

Quincy proposes to use the proceeds
from the sale of additional shares of
capital stock to retire its note indebted-
ness, aggregating $300,000 as indicated
in the preceding paragraph.

The Massachusetts Department of

Public Utllities has approved the issue by
Quincy of the additional shares of capital
stock at the price of $80 a share.

Incidental services in connection with
the proposed transactions by Quincy and
NEES will be performed by New England
Power Service Company, an affiliated
service company, at the actual cost
thereof. The cost to Quincy and NEES
of such services is estimated not to ex-
ceed $1,000 and §200, respectively. Total
expenses to be borne by Quincy are esti-
mated at $1,150.

Applicants request that the Commis-
sion’s order become effective upon the
issuance thereof.

Said application having been filed on
January 26, 1950, and notice of said filing
having been duly given in the form and
manner prescribed by Rule U-23 promul-
gated pursuant to said act and the Com-
mission not having received a request for
hearing with respect to sald application
within the period specified in said notice,
or otherwise, and not having ordered a
hearing thereon; and

The Commission finding that the pro-
posed transactions are in compliance
with the applicable standards of the act,
that no adverse findings are necessary in
connection therewith and the Commis-
slon deeming It appropriate that said
application be granted without the im-
position of any terms and conditions
other than those contained in Rule U-24
and the Commission also deeming it ap-
propriate to grant applicants' request
that the order herein become effective
forthwith upon its issuance:

It is ordered, Pursuant to said Rule U-
23 and the applicable provisions of said
act that said application, be, and the
same hereby is, granted forthwith, sub-
ject to the terms and conditions con-
tained in Rule U-24.

By the Commission.,

[sEAL) OnrvaL L. DuBois,
Secretary.
[F. R. Doc. 50-1629; Piled, Feb. 28, 1950;

846 a. m.]

UNITED STATES MARITIME
COMMISSION

PRUDENTIAL STEAMSHI™ CORP. ET AL,
NOTICE OF APPROVAL OF AGREEMENT

Notice is hereby given that the Com-
mission by order dated February 21, 1950,
approved the following described agree-
ment pursuant to section 15 of the Ship-
ping Act, 1916, as amended: Agreement
7690-D, between Prudential Steamship
Corporation and the member lines of the
India, Pakistan, Ceylon & Burma Out-
ward Freight Conference, provides for
the participation of the Prudential
Steamship Corporation in the India,

NOTICES

Pakistan, Ceylon & Burma Outward
Freight Conference a5 & nonvoting
member,

Interested parties may obtain copies
thereof at the Commission’s Office of
Regulation, Washington, D. C.

Dated: February 21, 1850, at Washing-
ton, D. C,
By the Commission.
[sEAL] A. J. WILLiams,
Secretary.

[P, R. Doc, 50-1692; Filed, Mar, 1, 1950;
8:50a. m.]

DEPARTMENT OF JUSTICE

Offite of Alien Property

Avurmonrry: 40 Stat, 411, 55 Stat, 839, Pub,
Laws 322, 671, 70th Cong., 60 Stat, 50, 925; 50
U. 8. C. and Supp. App. 1, 616; E. O, 9183,
July 6, 1042, 3 CFR, Cum. Supp., E. O. 8507,
June 8, 1045, 3 CFR, 1045 Supp., E. O. 9788,
Oct, 14, 1946, 11 F. R, 11881,

[Return Order 438, Amdt.]
OrAy ROSTE ET AL.

Return Order No. 438, dated Septem-
ber 20, 1949, is hereby amended as
follows and not otherwise:

By deleting the name of Olaf Roste
as a claimant and by deleting under the
heading “Property” the words “$1,508.64
in the Treasury of the United States
returnable in equal shares of $125.92 to
the claimants” and substituting there-
fore the words “$1,432.31 in the Treasury
of the United States returnable in equal
ghares of $130.21 to the claimants”,

All other provisions of said Return
Order No. 438 and all actions taken by
or on behalf of the Attorney General of
the United States In reliance thereon,
pursuant thereto and under the author-
ity thereof are hereby ratified and
confirmed.

Executed at Washington, D. C, on
February 24, 1950.

For the Attorney General,

[sEAL) Harowy 1. BAYNTON,
Acting Director,
Office of Alien Property.
[F. R. Doc. 50-1709; Filed, Mar. 1, 1850;
8:52 a. m.]

Lovise Marix RENEE SIMONE OSSOLA

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice Is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D, C., includ-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infringement thereof, after ade-
quate provision for taxes and conserva~
tory expenses:

Claimant, Claim No., and Property

Loulse Marie Rence Simone Ossola, 4, Rue
Cremlieux, La Garenne-Colombes, France;
Claim No. 36418; property to the extent owned
by claimant and Marie Fanton d'Andon im-
mediately prior to the vesting thereof by
Vesting Order No. 3430 (9 F. R. 6464, June 13,
1944; 0 F. R. 13768, November 17, 1644), relat.

ing to the ltersry works “The Odd Number"
and “The Second Odd Number” (listed in Ex-
hibit A of said vesting order) Including royal-
ties pertaining thereto in the amount of
£2490.46.

Executed at Washington, D, C,, on
February 24, 1950.

For the Attorney General.

[szaL) Harorp I, BAYNTON,

Acting Director,
Office of Alien Property.

[F. R. Doc, 50-1710; Filed, Mar, 1, 1050;
8:562 . m.}

Eprtions Rovart, LEroLLE & CIE.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 82 () of the Trad-
fng With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property located in Washington, D. C,,
including all royalties accrued there-
under and all damages and profits re-
coverable for past infringement thereof,
after adequate provision for taxes and
conservatory expenses:

Claimant, Claim No., and Property

Bditions Rouart, Lerolle & Cle., ¢/0 Editions
Salabert, 22 Rue Cbauchat, Paris, France;
Claim No, 30075; property to the extent
owned by claimant imumediately prior to the
vesting thereof by Vesting Order No, 3501
(d F. R. 6123, June 8, 1944) relating to works
listed 1n a eatalogue entitled “Rouart, Lerolle
& Cle., Editeurs de Musique Nouveautes”
(listed In Exhibit A of sald vesting order),
inciuding royalties pertaining thereto in the
amount of $525.65.

Executed at Washington, D, C., on
February 24, 1950,

For the Attorney General,

[sEAL] Harorp 1. BAYNTON,
Acting Director,
Office of Alien Property.
[F. R. Doc, 50-1711; Filed, Mar, 1, 1950;
8:62a.m.]

Jurier Lorp TURNER

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-

‘turn, on or after 30 days from the date

of the publication hereof, the following
property, subject to any increase or de~
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Clatmant, Claim No., Property, and Location

Jullet Lord Turner, Florence, Italy; Claim
No. 6402; $41.958.55 In the Treasury of the
United States,

Executed at Washington, D. C,, on
February 24, 1950,

For the Attorney General,

[sEaL) HaroLp I. BAYNTON,
Acting Director,
Office of Alien Property.

|F. R. Doc. 50-1712; PFiled, Mar. 1, 19850;
8:52 a, m.)
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